
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

Ref: 8P-AR 

The Honorable Kevin Cramer 

1595 Wynkoop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http://www.epa.gov/region08 

JUL 02 2013 

United States House of Representatives 
Washington, D.C. 20515-3401 

Dear Congressman Cramer: 

Thank you for your letter of June 13, 2013 to Acting Administrator Bob Perciasepe providing 
comments on EPA's proposed reconsideration action regarding the North Dakota regional haze 
State Implementation Plan. We appreciate your interest in this proposal. 

All comments received during the public comment period, which closed on June 17, 2013, will 
be reviewed carefully and considered fully as we work toward a final decision. We anticipate 
making a final decision later this year. 

Again, thank you for your comments. If you have questions concerning our public comment 
process, please contact me; or your staff may wish to contact Sandy Fells, Regional 
Congressional Liaison, at (303) 312-6604 or fells.sandy@epa.gov. 

Regional Administrator 
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Bob Perciasepe 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

June 13, 2013 

DOCKET NUMBER: EPA-R08-0AR-2010-0406 

Dear Administrator Perciasepc: 

We write to express our support for the action the Environmental Protection Agency 
(EPA) took in March of 2012, whereby your agency approved North Dakota's State 
Implementation Plan (SIP) as it relates to nitrogen oxide controls for Minnkota's Milton R. 
Young Station and Basin Electric's Leland Olds Station under the regional haze program. 
Based on the voluminous public record generated over the last several years by the EPA and 
state of North Dakota, and the 2011 judicial decision issued by a federal district court, we 
believe you made the cor.rcct decision. 

It has been soundly demonstrated that North Dakota's SIP, which includes Over-Fire 
Air (OP A) and Selective Non-Catalytic Reduction (SNCR) technology on both units at the 
Milton R. Young Station and unit 2 at the Leland Olds Station, is the right technology for 
consumers in North Dakota while providing visibility improvements called for in the 
regional haze program. 

As documented in the public record, Selective Catalytic Reduction (SCR) technology 
has not been proven to work on North Dakota lignite coal in cyclone boilers. Additionally, 
as the state of North Dakota has pointed out, SCR does not noticeably improve visibility 
beyond SNCR and OF A. 

It makes little sense to require an entity to usc unproven technology that would 
significantly raise electric rates. Minnkota alone could be required to spend approximately 
$500 million for new environmental upgrades to meet a Pedcral Implementation Plan (FIP) 
requirement. That would be in addition to recently completed environmental upgrades at 
Minnkota's Young Station totaling $425 million. 

North Dakota has demonstrated that SNCR and OF!\ technology is the Best 
Available Retrofit Technology (BART) for Minnkota's and Basin Electric's units. A federal 
district court judge in 2011 afftrmed the state of North Dakota's BACT determination. That 
judicial decision correctly weighed heavily in EPA's decision to approve North Dakota's 
BART SIP last year. 
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June 13, 2013 

We respectfully request you reafflrm your March 2012 decision whereby you properly 
approved SNCR and OFA for BART for the Milton R. Young Station and Leland Olds Unit 
2. It was a decision based upon sound science, legal precedent, and an extensive public 
record. 

Sincerely, 

)~~)[~~~ 
U.S. Senator 

~ .. // 
/~~ 

U.S. Congressman 



LAMAR S. SMITH, Texas 
CHAIRMAN 

Q:ongrrss of the tlnitrd ~tatrs 
!louse of Rcprcscntatiocs 

COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20004 

Dear Administrator McCarthy, 

2321 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6301 

(202) 225-6371 
www.science.house.gov 

December 19, 2013 

EDDIE BERNICE JOHNSON, Texas 
RANKING MEMBER 

Science is a valuable tool to help policymakers navigate complex issues. However, when 
inconvenient facts are disregarded or when dissenting voices are muzzled, a frank discussion 
becomes impossible. The Environmental Protection Agency (EPA) cannot continue to rush 
ahead with costly regulations without allowing time for a real-world look at the science. 

We are concerned about the Agency's apparent disregard for the concerns of its science 
advisors. On December 3, 2013, Chairman Smith wrote to you about the troubling findings of 
the Science Advisory Board's (SAB) Work Group highlighting problems with the science that 
underlies the proposed New Source Performance Standards (NSPS) for power plants. 1 The Work 
Group showed that EPA rushed ahead with its costly power plant proposal without waiting for 
the advice of its independent science advisors and that the underlying science lacked adequate 

. 2 
peer rev1ew. 

These discoveries raised serious questions about EPA's proposed rule and clearly merited 
further review. However, when these concerns were raised, a senior official in the EPA Air 
Office sought to distance the Agency from the criticisms leveled by the SAB Work Group. 
Specifically, the EPA claimed that the NSPS is not "setting any requirements on sequestration 
and not providing any analysis as such because we don't speak to the sequestration.''3 The claim 
that the rule doesn't need to address storage concerns highlights your Agency's continued lack of 
transparency and consistent attempts to avoid accountability. 

1 Standards of Performance for Greenhouse Gas Emission from New Stationary Sources: Electric utility Generating 
Units (Sept. 20, 2013 ), 
2 Memorandum from SAB Work Group on EPA Planned Actions for SAB Consideration ofthe Underlying Science 
to Members ofthe Chartered SAB and SAB Liaisons, Nov. 12, 2013. 
3 SAB Suggests Dropping Review OfCCS In Utility NSPS After EPA Pushback, InsideEPA, Dec, 5, 2013 (quoting 
Peter Tsirigotis, Director, Sector Policies and Programs Division, Office of Air and Radiation, US EPA). 



While the Agency admitted that there are some unanswered scientific issues regarding 
carbon capture and storage (CCS) systems, the official noted that "most of those things are 
outside ofthis rulemaking."4 Because long-term geologic storage encompasses new science and 
lacks a proven regulatory framework, 5 EPA attempted to avoid the obvious questions regarding 
storage of carbon. In particular, EPA deflects the concerns raised by its science advisors by 
claiming that the charges of inadequate peer-review relate to studies beyond the scope of the 
NSPS proposal. In other words, EPA wants people to believe that the rule's regulatory footprint 
only covers carbon capture, without addressing what happens to the captured carbon. 

The Agency's distinction rings hollow. The new mandates in the NSPS rule will create 
regulatory burdens and litigation risks that could make carbon dioxide from power plants no 
longer economically viable for use in enhanced oil recovery (EOR) operations. But since EOR is 
currently the only way to comply with the new power plant rule,6 this would impede both the 
practical operation of the rule and erect unnecessary barriers to the use ofEOR. As you know, 
the Committee has already raised concerns with the Agency's premature declaration of 
"adequate demonstration" of CCS under the Clean Air Act; unintended burdens on EOR further 
complicate the analysis. 

In order to operate as intended, the proposed NSPS rule demands that carbon captured by 
CCS technology be made available for use in EOR. In fact, EPA notes in the proposed rule that 
"the cost of 'full capture' CCS without EOR is outside the range of costs that companies are 
considering for comparable generation and therefore should not be considered [a Best System of 
Emissions Reduction] for C02 emissions for coal-fired power plants."7 Further, EPA recently 
argued before the U.S. Supreme Court that its Clean Air Act authority should "ensure that the 
reductions that had to take place were done in the most cost-effective manner possible."8 

The importance of being able to use carbon dioxide from power plants in EOR operations 
was confirmed at the Science Committee's October 29, 2013, hearing on the NSPS proposal. 
The hearing identified a range of concerns about whether the CCS technology necessary to 
comply with the proposed rule is commercially ready. In response to our concerns, we were 
assured that the use of carbon dioxide in EOR operations would be an important part of the way 
that the NSPS rule would function. For example, Kurt Waltzer, of the Clean Air Task Force, 
stated that "wide use of carbon dioxide captured from power and industrial plants is vital to 
expanded use of [EOR] in the U.S. that will increase U.S. oil production and decrease 
dependence on foreign oi1."9 

Furthermore, testimony in our October hearing made the point that the cost of CCS 
related operations will be an important part of whether the rule, and the President's larger climate 

4/d. 
5 In fact, no one has ever successfully obtained the necessary permit to permanently store carbon dioxide under 

EPA's Class VI injection wells. Consequently, Enhanced Oil Recovery (EOR) is currently the only means of 
satisfying the terms of the NSPS mandate. 
6 See supra at n. 4. 
7 Standards of Performance for Greenhouse Gas Emission from New Stationary Sources: Electric Utility Generating 
Units (Sept. 20, 20 13), prepublication version at 30-31. 
8 Transcript of US EPA, et al. v. EME Homer City Generation, L.P., et al., (U.S. Dec. 10, 2013)(No. 12-
1182)(argument of Deputy Solicitor General on behalf of EPA) at 32. 
9 EPA Power Plant Regulations: Is the Technology Ready?, Subcomm. On Env. Of the H. Comm. On Science, 
Space, and Technology, I 131

h Cong. (Oct. 29, 2013) (testimony of Kurt Walzer at 2). 
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initiatives, can operate effectively. Charles McConnell, from Rice University and a former 
Assistant Secretary of Energy in the Obama Administration, explained that the President's 
carbon-related objectives "can only be achieved through the broad global deployment of low cost, 
commercially viable technology for capturing and permanently and safely storing/utilizing C02 from 
all fossil energy sources." 10 

Indeed, the most widely cited example of a CCS development project-the Kemper County, 
Mississippi project-is predicated on integrating carbon capture with state-of-the-art use of the 
carbon for EOR purposes. When you testified before our Committee on November 14th, the only 
domestic project you could name was, in fact, this same project. Although there have been 
significant delays and cost-overruns, as with any untested technology, we believe the Kemper County 
project holds promise and will advance our understanding of the science and economics of CCS. 
However, given the prohibitions of the Energy Policy Act of 2005 (EP Act), 11 this project alone 
cannot form the basis of adequate demonstration under the Act. Moreover, the encumbrances the 
NSPS rule unnecessarily places on EOR operations further calls into question whether Kemper can 
be the basis for such a regulation. 

Given the importance EPA places on using EOR to offset the incredible costs of CCS 
technologies, 12 we are confounded as to why the NSPS rule includes language that would impose 
new regulatory burdens on EOR operators who seek to use carbon captured from power plants. 
Specifically, the proposal would require EOR operators to meet new reporting obligations under 
Subpart RR ofthe Greenhouse Gas (GHG) reporting rules. 13 Although these Subpart RR 
reporting rules have always been voluntary, the NSPS would make them mandatory for EOR 
operators. With this new requirement the EPA quietly declares war on EOR. 

This new Agency mandate-placed only on carbon captured to satisfy the NSPS rule for 
power plants-creates a variety of new regulatory costs. For example, Subpart RR reporting 
requires that operators draft and obtain EPA approval for monitoring, reporting, and verification 
(MRV) plans. Not only will such MRV plans be costly to create and administer, the process for 
approving these plans is likely to result in litigation that will add both costs and delays for EOR 
operators. 

All of these burdens are being imposed on an industry unrelated to power plants and with 
no clear justification. As EPA noted in the 2010 final GHG rule, the reporting mandates do not 
directly advance public health. 14 These unnecessary additional costs and delays would be 
avoided if EPA continued to allow EOR operators accepting power plant C02 to report under 
Subpart UU, which EPA identified in its final GHG reporting rule as the more appropriate for 
EOR operators. 15 

10 EPA Power Plant Regulations: Is the Technology Ready?, Subcomm. On Env. Of the H. Comm. On Science, 
Space, and Technology, 1131

h Cong. (Oct. 29, 2013) (testimony of Charles D. McConnell at 3). 
11 42 U.S.C. § 15962(i). See also Letter from Chairman Lamar Smith to Administrator McCarthy, Nov. 6, 2013. 
12 Standards of Performance for Greenhouse Gas Emission from New Stationary Sources: Electric utility Generating 
Units (Sept. 20, 2013), prepublication version at 30-31. 
13 /d. at 279. 
14 Instead, the Agency claimed that the "greatest benefit of mandatory reporting ... will be realized in developing 
future GHG policies." Mandatory Reporting of Greenhouse Gases: Injection and Geologic Sequestration of Carbon 
Dioxide; Final Rule, 75 Fed. Reg. 75,060 (Dec. I, 20 I 0) at 75,075. 
15 ld. at 75,076. 

3 



Further, the NSPS mandates that the EPA imposes on EOR operators are not the only 
new regulatory burdens operators must shoulder. The NSPS rule must be placed in the context 
of other rules EPA is pushing through. For example, the Office of Management and Budget has 
completed its review of an EPA final rule that addresses whether compressed carbon dioxide 
should be treated as a hazardous waste under the Resource Conservation and Recovery Act 
(RCRA). We understand that this rule would potentially grant conditional exclusions to 
particular types of carbon dioxide streams. 

While, such a rule seems sensible, it may in fact create substantial uncertainties. For 
example despite their constructive and commercially important use in EOR, EPA's rule may 
classify these carbon dioxide streams as "solid waste." Practically speaking, that would mean 
exposing EOR operators to potential liability under RCRA. If the Agency merely creates a 
narrow carve-out for Class VI storage wells, it may fail to protect the use of carbon dioxide 
incidentally stored or injected for EOR purposes. The Agency must ensure that RCRA doesn't 
create additional obstacles to the use of anthropogenic carbon for EOR activities. The EPA 
cannot afford to ignore the complex consequences of its rules in real-world applications. 
Ultimately, the American people will bear the burden if the Agency ignores the cumulative 
effects of the rule-making web EPA continues to weave. 

It is unacceptable that the Agency's power plant rule would create new obstacles to the 
very technology that the rule purports to advance. Accordingly, we look forward to your 
explanation regarding the justification for including the new reporting requirements in the 
proposed rule. We also request any analysis prepared by EPA on the costs associated with this 
specific provision and how those costs may affect the economic viability of the use of power 
plant C02 in EOR operations. Clearly, this rule covers the entire system of emissions reductions, 
and as such, EPA must address both the feasibility of new capture technologies and the 
unanswered concerns about storage of captured carbon. 

The EPA's proposed power plant regulations will put Americans out of work and will 
make electricity more expensive and less reliable. It is misleading and dangerous for EPA to 
quietly dismiss inconvenient facts and ignore the real-world consequences of its costly 
regulations. Americans deserve honesty. 

Thank you for your prompt attention to this matter. 

Sincerely, 

~~ 
Lamar Smith 
Chairman 

4 



~~ 
Rep. Frank D. Lucas 

t)A)_[~ 
Rep. Michael T. McCaul 

~o:t:?~ 
ep. Mo Brooks 

Rep. David Schweikert 

Rep. Thomas Massie Kevin Cramer 

Rep. Jim Bridenstine Gl~~~Jh 
Rep. Chris Collins 

cc: David T. Allen, Chair, Science Advisory Board. 
James R. Mihelcic, Chair, Science Advisory Board Work Group on EPA Planned Actions 
Rep. Eddie Bernice Johnson, Ranking Member, Committee on Science, Space, and Technology 
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The Honorable Gina McCarthy 
Administrator 
U.S . Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington D.C., 20460 

Dear Adm ini strator McCarthy, 

July 28, 2015 

We are concerned that the Environmental Protection Agency (EPA) has proposed new 
ozone National Ambient Ai r Quality Standards (NAAQS) before completing implementation of 
the existing ozone standards. Between 1980 and 2013, U.S. Gross Domestic Product, 
population, and energy consumption grew substantiall y, while air emissions dropped 
signiticantly. Moving forward, EPA projects air quality will continue to substantially improve 
over the next ten years through various federal controls including state and industry efforts to 
implement the current 2008 ozone standard. EPA can support economic growth while 
continuing the decades-long trend towards cleaner air by mainta ini ng the existing 75 ppb ozone 
standard and allowi ng time for our constituents to fully implement current clean air 
requirements. 

EPA data indicates that the air is cleaner today than it has been in thirty years, progress 
due in large part to contro l measures associated with past NAAQS standards . This success 
shows that ozone NAAQS when given an opportunity to be fully implemented produce 
signiticant reductions. Companies seeking to build or expand faci lities invest significantly in 
control processes. If a proposed standard cannot be met, nonattainment areas would be required 
to implement costly ozone-reduction measures and penn iuing requirements that could prove 
technologically d ifficult. Moreover, EPA acknowledges that there are alternative views on 
health effects evidence and risk infonnation. Due to all these uncertainties, allowing the current 
standard to take full effect would alleviate any perceived concems with measured sc.ientific data 
and allow EPA time to fu rther consider those uncertainties while still protecting air quality. 

EPA's ozone rules affect all aspects of our communities and municipalities, includi ng 
consumers and vital industries. EPA openly acknowledges that to meet national air quality 
standards a partnership is required between the federal government, states, localities and 
industry. Yet, the timing of EPA's proposal could strain state and local government resources. 
EPA delayed implementing the current 2008 standard for two years while it decided whether to 
reconsider that standard. EPA is just now providing states with guidance to implement the 2008 
standard, and the state-federal clean air partnership should be allowed an opportunity to work. 

l'RINTEO ON AECYCL EO PAPfR 
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Indeed, states are currently investing substantial administrative resources to make up lost time. It 
could prove burdensome to force states to implement a new ozone standard at the same time they 
are only starting to implement the current one. We believe allowing sufficient time for existing 
measures to take hold, before setting a new ozone standard, would yield the desired results EPA 
is currently seeking. 

While we recognize that EPA is under court order to complete its review of the ozone 
NAAQS, EPA has requested comment on maintaining the existing standard. We believe the full 
implementation of a standard of 75 ppb is in line with EPA goals and the ideals set forth under 
the Clean Air Act and, could possibly, by the next five year review, achieve lower emissions 
standards than originally sought. It is clear from the past that ozone standards can only achieve 
the desired results ifthey are allowed time to be fully implemented. EPA should keep in mind 
the newly laid out requirements in the delayed 2008 ozone NAAQS when considering whether to 
finalize a new, potentially stricter, standard. Therefore, we request EPA allow time for the 
benefits of the current ozone standard to become effective by retaining the current ozone 
standard. 

Robert E. Latta 
Member of Congress 

Mike Kelly 
Member of Congress 

Member of Congress 

Jim 
Mer 

Sincerely, 

Gene Green 
Member of Congress 

'?~ oY---
Pete Olson 
Member of Congress 

~·~ 
Member of Congress 

~~ 
en Sinema 
ber of Congress 
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-~~~ Reid Ribble 
Member of Co gress 

Member of Congress 

Garrett Graves 
Member of Congress 

Member of Congress 

kKinley 
~IR'rt>er of Congress 

~~ 
Glenn Grothman 
Member of Congress 

~?-~~ 
Ruben Hinojosa 
Member of Con ress 

~· .£,1-~~~·---
Steve Chabot 
Member of Congress 
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Ralph Abraham 
Member of Congress 

Thomas Massie 
Member of Congress 

UL:!! //_~ 
Earl "Buddy" C~ 
Member of Congress 

~s~~,.;/ 
Member of Congress 

Bill Flores 
Member of Congress 

Mike Bost 
Member of Congress 

~vn,<71 udermilk 

ember of Congress 

Bill osey 
Member of Congress 

Member of Congress 
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~ 
Adam Kinzingcr 

e of Congress 

D~~ 
Member of Congress • 

Bob Gibbs 
Member of Congress 

~-~-
Tipton 

Member of Congress 

~~~ 
Lamar Smith 
Member of Congress 

Member of Congress 

Member of Congress 

.. &L 
AI Green 
Member of Congress 

~ ()~, Li~ (" 
Member of Congress 

Member of Congress 
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A(e~ 
Member of Congres~ 

Br~~ 
Member of Congress 

Member of Congress 

~~ 
S~san Brooks 
Member of Congress 

Member of Congress 

Renee Ellmers 
Member of Congress 

.~~ 
Steve Scalise 
Member of Congress 

Brett Guthrie 
Member of Congress 

Rick Crawford 
Member of Congress 

Member of Congress 
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Austin Scott 
Member of Congress 

_)o ~• C4..o rLAe..dfl:. r • ~ 
Leonard Lance 
Member of Congress 

~---
Member of Congress 

:YY\ 0 -e,Mf. A,. , 
Mo Brooks 
Member of Congress 

Steve Stivers 
Member of Congress 

~C . ._~~ 
Collin Peterson 
Member of Congress 

Member of Congress 

...A ·ttlw.<x, 
~ 
Member of Congress 

Adrian Smith 
Member of Congress 

_/, __ _1/_/ J '. 

~w~;eld ~ 
Member of Congress 

r-: ike D. Rogers 
Member of Congress 

M-:r~ 
Patrick Tiberi 
Member of Congress 
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Member of Congress 

Member of Congress 

~~ 
Member of Congress 

Michael McCaul 
Member of Congress 

Kay G ger 
Member of Congress 

-

0.;1~ 
~I 
Member of Congress 

~ F a Upton 
, fember of Congress 

C::n~~ 
Member of Congress 

--
Cedric Richmond 
Member of Congress 

f;~ £#~~ .• ~:::---­
Bruce Westerman 
Member of Congress 

K. Mic ael Conaway 
Member of Congress 

-
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12~ cL. })~ , 
Rosa DeLauro 
Member of Congress 

Diane Black 
Member of Congress 

~::f6tLL-
-·· --·--· 

Gus M. Bilira.kis 
Member of Congress 

Terri Sewell 
Member of Congress 

Michael Doyle 
Member of Congress 

/j) J f'ln_v~­~r 
Member of Congress 

~)~ 
Member of Congress 

/ 

I 

~~~ 
Sa~ 
Member of Congress 
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Member of Congress 

~~ Doug La m 
Member of Congress 

Member of Congress 

Member of Congress 

:kk..J w~~ 
Jackie Walorski 
Member of Congress 

Michael Si .....,,,v-.-­
Member of Congress 

An y Harris 
Member of Congress 

:i fi# ~. andy Forbe 
Member of Congress 

Steve King 
Member of Congress 

///~ 
Vicky Hartzler 
Member of Congress 

~ ·an Zi e 
Member of Congress 
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Wi ll Hurd 
Member of Congress 

Member of Congress 

---
Rick Allen 
Member of Congress 

~-
Joseph R. Pitts 
Member of Congress 

atrick McHenry 
1ember of Congress 

_{Q_wLhJ 
Charles W. Dent 
Member of Congress 

Bill Huizenga 
Member of Congress 

~ 
Tim Huelskamp 
Member of Congress 

Steve Pearce 
Member of Congress 

Dan Benishek, M. D. 
Member of Congress 
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Bradley rn 
Member of ongress 

Rod Blum 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

SEP 2 2 2015 

OFFICE~ OF 
AIR AND RAbtATION 

Thank you for your letter of July 28, 2015, to U.S. Environmental Protection Agency Administrator 

Gina McCarthy regarding the Ozone National Ambient Air Quality Standards (NAAQS) propo~ed rule. 
The Administrator asked that I respond on her behalf. i 

As you know, the EPA sets NAAQS to protect public health and the environment from six comlon 

pollutants, including ground-level ozone. The Clean Air Act requires the EPA to review these sFndards 
every five years to ensure that they are sufficiently protective. On November 25, 2014, the EPA1 
proposed to strengthen the NAAQS for ground-level ozone, based on extensive scientific evidetce about 
ozone's effects. 

1 

As you note we have made great progress in improving air quality and public health in the Unit~d States, 
and it has not come at the expense of our economy. Indeed, over the past 40 years, air pollution lhas 

decreased by nearly 70 percent while the economy has tripled. The recently adopted clean air re~ulations 
you mention will certainly improve ozone levels across the country, and as a result, we expect ~ore 
areas to have improved air quality in the future. 

I appreciate your comments on the ozone proposal and have asked my staff to place your letter n the 

docket for the rulemaking. 

Again, thank you for your letter. lf you have further questions, please contact me or your staff ay 
contact Josh Lewis in the EPA's Oftice of Congressional and Intergovernmental Relations at 
Le~\j~j~>~I1u_epa.gl_,\ or (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov • 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Papel 



LAMAR S. SMITH, Texas 
CHAIRMAN 

EDDIE BERNICE JOHNSON, Texas 
RANKING MEMBER 

Q:ongrrss of thr tinitrd ~tates 
iliouse of 1Reprcsentatioes 

COMMITIEE ON SCIENCE, SPACE, AND TECHNOLOGY 

2321 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-6301 

(202) 225-6371 

T,he Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

www.scienco.houae.gov 

December 6, 2013 

We are writing to express our serious concerns with the lack of balance and transparency 
in the Enviromnental Protection Agency's (EPA) public outreach process associated with 
forthcoming greenhouse gas regulations for existing power plants. As you know, these 
regulations are likely to be among the most costly in EPA history, with the potential to have 
major negative impacts on the affordable and reliable electricity that is a foundation of 
America's economic strength. 

On September 30, EPA announced a "listening session tour" to "solicit ideas and input 
from the public and stakeholders about the best Clean Air Act approaches" to regulating existing 
power plants.1 In the Agency's own words, "the feedback from these 11 public listening 
sessions will play an important role in helping EPA develop smart, cost-effective guidelines that 
reflect the latest and best information available. "2 

The listening sessions, which concluded on November 8, had the potential to be a 
genuine opportunity for EPA to enstue a robust; interactive process that could result in sensible, 
balanced, rulemaldng. However, this opportunity was squandered due to two fundamental flaws 
in EPA's approach. 

First, as has been widely reported, EPA chose to hold nearly all ofthese listening 
sessions in areas of the country that would be the least affected by the rules. EPA's Public 
Involvement Policy states that "when the subject of a public hearing, meeting or other 
information exchange process relates to conditions or facilities in a specific geo§raphic area, 
EPA should hold the public hearing or meeting in that general geographic area." Nonetheless, 

1 EPA News Release, "EPA to Hold Public Listening Sessions on Reducing Carbon Pollution from Existing Power 
Plants," Sep. 30, 2013, available at http://yosemite.epa.gov/opa!admpr~ss.nsf/d0cf6618525a9etb85257359003fb 
69d/58f7b2a02ac26ea885257bf6006b6908!opendocument_[hereinafter EPA News Release]. 
2 EPA News Release at 1. 
3 EPA's Office·ofPolicy, Economics and Innovation, "Public Involvement Policy," May 2003, available at 
http://www .epa.gov /public invo Jvement/pdf/po licy2003. pdf, 
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states which are among the most reliant on coal for electricity generation in the country were 
ignored. Adding insult to injury, we were disappointed that,at the Committee's November 14th 
hearing you r~jected multiple requests fi:om us to hold additional listening sessions. 

Secane, and perhaps even more troubling, it is om· tmderstanding that EPA did not 
transcribe, wehcast, or' otherwise record the conm1ents presented at the 11 listening sessions. If 
there is no record of what was said, it's unclear how the Agency can claim the sessions were 
designed for tte purpose of"helping EPA develop smart, cost-effective guidelines."4 While 
EPA 'did allow written comments to be submitted at the sessions, many if not most presenters 
gave only oral remarks. In addition, it is our understanding that EPA does not intend to make 
public the written comments that were submitted. 

Given these concerns, we request your response to the following items. 

1. Why did EPA ignore the requirement in its Public Involvement Policy to hold listening 
sessions in the geographic areas of the country most affected by the upcoming rule? 

2. We request that EPA hold listening sessions on the forthcoming rules in the States most 
affected by EPA's upcoming rule and that these sessions be transcribed and made part of 
the public docket associated with the regulations. We stand ready to work with you and 
appropriate state and local officials to ensure these can be scheduled and carried out at 
minimal cost and burden to the Agency. 

3. On NoYember 1, 2013, EPA Assistant Administrator for Air and Radiation, Jane~ 
McCah~, issued a statement on the EPA website asserting that "[w]e want to be open to 
any and all information about what is important to each state and stakeholders" and that 
"[w]e've been working with everyone from governors, mayors, Members of Congress, 
state and local government officials - from every region of the country - to · 
environmental groups, health organizations, faith groups, and many others. "5 For each of 
our states, please provide a list of EPA meetings with and outreach to stakeholders since 
August 1, 2013. 

4. Please e:xplain why EPA chose not to transcribe or otherwise record the public listening 
sessions. How can the sessions' objective to ensure EPA develops smart and cost­
effectiv·~ guidelines possibly be met if the EPA staff responsible fen· writing the rule do 
not even know what the comments were? What opportunities exist to collect and archive 
commenters' remarks, or otherwise remedy this decision? 

5. In order for stakeholders and the public to see the input that the Agency is considering, 
we ask that EPA make public all written comments submitted to the Agency associated 
with these listening sessions, as well as through the carbonpollutioninput@epa.gov online 
pmial. 

4 EPA News Release at 1. 
5 EPA Connect, "Vigorous Public Outreach to Cut Carbon Pollution and Fight Climate Change," Nov. I, 2013, 
available at http://blog.epa.gov/epaconnect/20 13/11/carbon-pollution-outreach/. 
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We recognize that we have significant policy differences when it comes to these rules. 
However, there are clearly areas of opportunity for cooperation. Ultimately, the credibility of 
EPA decisions in these areas will be greatly enhanced if the American people can trust the 
process through which such decisions are reached. We look forward to working with you to 
make this happen. 

Sincerely, 

C~m~hr~~ 
Envirorunent Subcommittee 

. Utah-2nd 

~~ 
Research & Technology Subcommittee 
Indiana-8th 

. j_;.__ r~ 
R . Jim Sensenbrenner 
· isconsin-5th · 

4-v~ 
Rep. Thomas Massie 

· Kentucky-4th 

Rep. Jim Bridenstine 
Oklahoma-! st 

3 

Chairman Steven Palazzo 
Space Subcommittee 
Mississippi-4th 

Rep. David Schweikert 
Arizona-6th 

~b 
l'lorth Dakota-AL 



Sensenbrenner: R 2449 

Buchson: L 1005 

Cramer: L 1o:l2 

Schweikert: L 1205 

Lummis: C 113 

Bridenstine: C: 216 

Massie: C 314 

Stewart: C 32 3 

Palazzo: C 33:. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Cynthia Lummis 
Chairman 
Subcommittee on Energy 
Committee on Science, Space, and Technology 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Lummis: 

MAR 1 1 2014 OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of December 6, 2013, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy expressing your concerns about the EPA's efforts to address carbon pollution from 
existing fossil fuel-fired power plants and the agency's outreach efforts in advance of the June 2014 
proposal. The Administrator has asked that I respond on her behalf. 

As we consider the development of guidelines for existing power plants, the EPA is engaged in vigorous 
and unprecedented outreach with the public, key stakeholders, and the states. The eleven listening 
sessions the EPA held throughout the country were attended by thousands of people, representing many 
states and a broad range of stakeholders, including many from the coal industry. In addition, the EPA 
leadership and senior staff in Washington, D.C. and in every one of our ten regional offices have been 
meeting with industry leaders and Chief Executive Officers from the coal, oil, and natural gas sectors; 
state, tribal, and local government officials from every region of the country, including states most 
reliant on coal for electricity; and environmental and public health groups, faith groups, labor groups, 
and others. Our meetings with state governments have encompassed leadership and staff from state 
environment departments, state energy departments and state public utility commissions. We are doing 
this because we want - and need - all available information about what is important to each state and 
stakeholder. We know that the guidelines will need to be flexible and sensitive to state and regional 
differences. 

Your letter expresses concern about the outreach process and our commitment to transparency. As the 
enclosures illustrate, the EPA has engaged in unprecedented outreach activities and offered multiple 
venues and avenues for collecting input from stakeholders, including those in your state. We have 
posted input from stakeholders and summaries of the public listening sessions at www.regulations.gov 
in a non-regulatory docket: EPA-HQ-OAR-2014-0020, where they are available for the public to view. 
We continue to meet with interested groups and individuals about moving forward with reducing carbon 
pollution from existing power plants under section lll(d) of the Clean Air Act. 

We welcome feedback and ideas from you as well as your constituents about how the EPA should 
develop and implement carbon pollution guidelines for existing power plants under the Clean Air Act. 
Interested stakeholders can send their thoughts through email at carbonpollutioninput@epa.gov. 

Internet Address (URL) • http://www.epa.gov 
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Stakeholders can also learn more about what we are doing at www.epa.gov/carbonpollutionstandard. I 
welcome you to provide a link to our website from yours, and to share any other information about the 
EPA's public engagement activities with the citizens of your state. 

Please note that the public meetings we've been holding to date and other outreach efforts are happening 
well before we propose guidelines. When we issue the draft guidelines in June 2014, an on the record 
public comment period will follow, as with all rules, and more opportunities for public hearings and 
stakeholder outreach and engagement. I look forward to hearing what you think about the draft 
guidelines at that time, too. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or at (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Enclosures 
1. Responses to the five questions 
2. List of EPA meetings and outreach to stakeholders in select states since August 1, 2013 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

MAR 1 1 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of December 6, 2013, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy expressing your concerns about the EPA's etlorts to address carbon pollution from 
existing fossil fuel-fired power plants and the agency's outreach efforts in advance of the June 2014 
proposal. The Administrator has asked that I respond on her behalf. 

As we consider the development of guidelines for existing power plants, the EPA is engaged in vigorous 
and unprecedented outreach with the public, key stakeholders, and the states. The eleven listening 
sessions the EPA held throughout the country were attended by thousands of people, representing many 
states and a broad range of stakeholders, including many from the coal industry. In addition, the EPA 
leadership and senior staff in Washington, D.C. and in every one of our ten regional offices have been 
meeting with industry leaders and Chief Executive Officers from the coal, oil, and natural gas sectors; 
state, tribal, and local government officials from every region of the country, including states most 
reliant on coal for electricity; and environmental and public health groups, faith groups, labor groups, 
and others. Our meetings with state governments have encompassed leadership and staff from state 
environment departments, state energy departments and state public utility commissions. We are doing 
this because we want - and need - all available information about what is important to each state and 
stakeholder. We know that the guidelines will need to be flexible and sensitive to state and regional 
differences. 

Your letter expresses concern about the outreach process and our commitment to transparency. As the 
enclosures illustrate, the EPA has engaged in unprecedented outreach activities and offered multiple 
venues and avenues for collecting input irom stakeholders, including those in your state. We have 
posted input from stakeholders and summaries of the public listening sessions at www.regulations.gov 
in a non-regulatory docket: EPA-HQ-OAR-2014-0020, where they are available for the public to view. 
We continue to meet with interested groups and individuals about moving forward with reducing carbon 
pollution from existing power plants under section Ill (d) of the Clean Air Act. 

We welcome feedback and ideas from you as well as your constituents about how the EPA should 
develop and implement carbon pollution guidelines for existing power plants under the Clean Air Act. 
Interested stakeholders can send their thoughts through email at carbonpollutioninput@epa.gov. 
Stakeholders can also learn more about what we are doing at www.epa.gov/carbonpollutionstandard. 1 
welcome you to provide a link to our website from yours, and to share any other information about the 
EPA's public engagement activities with the citizens of your state. 
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Please note that the public meetings we've been holding to date and other outreach efforts are happening 
well before we propose guidelines. When we issue the draft guidelines in June 2014, an on the record 
public comment period will follow, as with all rules, and more opportunities for public hearings and 
stakeholder outreach and engagement. I look forward to hearing what you think about the draft 
guidelines at that time, too. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or at (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Enclosures 
1. Responses to the five questions 
2. List of EPA meetings and outreach to stakeholders in select states since August 1, 20 13 
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Enclosure 1 

1. Why did EPA ignore the requirement in its Public Involvement Policy to hold listening 
sessions in the geographic areas of the country most affected by the upcoming rule? 

 
The EPA takes very seriously its responsibility to consult both interested and affected segments 
of the public and to take public viewpoints into consideration before proposing carbon pollution 
standards for existing power plants. To that end, the agency hosted eleven public listening 
sessions – one in each of the agency s ten regional offices and one in Washington, D.C. The EPA 
regional offices are well accustomed to reaching out to citizens, communities, and state and local 
government officials across their regions. 
 
The EPA and its regional offices are publically accessible locations that stakeholders are 
accustomed to visiting. Fostering equal, open, and early access for interested and affected parties 
is always a priority for the EPA. Holding the listening sessions at the EPA s regional offices 
offered thousands of people the opportunity to provide input to the EPA officials and was a 
prudent use of tax-payer dollars, consistent with the 2003 EPA Public Involvement Policy. More 
than 3,300 people attended the eleven public listening sessions with more than 1,600 people 
speaking. Numerous and varied perspectives were shared by interested and affected citizens 
across the country.  Many were concerned by the impacts of climate change on their health and 
on future generations. Others were worried about the impact of regulations on the economy.   
 
In addition to being well located, holding the sessions in regional offices allowed the Agency to 
utilize in-house meeting resources. It also enabled a variety of the EPA staff involved in the 
development and ultimate implementation of this upcoming rule to attend and support the 
geographically diverse sessions.   
 
For individuals or groups unable to attend one of the eleven listening sessions, the EPA set up 
two user-friendly, alternative options to accept input – a new email account: 
carbonpollutioninput epa.gov; and a web-based form:  http://www2.epa.gov/carbon-pollution-
standards/forms/carbon-pollution-standards-contact-us. These links, along with policy, program, 
and technical information about this rulemaking effort are available on the EPA s website at:  
http://www2.epa.gov/carbon-pollution-standards. The EPA has received more than 2,000 emails 
offering input into the development of these guidelines. 
 

2. We request that EPA hold listening sessions on the forthcoming rules in the States most 
affected by EPA's upcoming rule and that these sessions be transcribed and made part of 
the public docket associated with the regulations. We stand ready to work with you and 
appropriate state and local officials to ensure these can be scheduled and carried out at 
minimal cost and burden to the Agency. 
 
The EPA is committed to an open dialogue with the public and stakeholders about the best ways 
to reduce carbon pollution from existing power plants using section 111(d) of the Clean Air Act.  
The EPA has embarked on a significant outreach effort that has included more than 200 meetings 
with the public and stakeholders, including utilities, fuel suppliers, environmental groups, labor 
leaders, industry groups, consortiums of states and individual states.  Our interactions with the 
states are especially important because the states are critical to the implementation of the 
guidelines. We have reached out to all of the states and are in regular contact with them about 
this effort. Our outreach has also included local officials. Mayors, in particular, have been 
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leading the effort to address climate change with innovative ideas; more than 1,000 mayors 
across the country have signed agreements to cut carbon pollution.   
 
Our efforts to reach out to everyone interested in this endeavor have also included a public 
webinar. That August 2013 presentation has been viewed online more than 4,100 times and was 
first shared with the states. Since we are in the pre-proposal stage of our effort to draft guidelines 
under section 111(d), there is not a rulemaking docket open. A rulemaking docket will be 
available when the rule is proposed in June 2014. However, as part of our outreach efforts and 
our commitment to transparency, we have opened a document repository (non-rulemaking 
docket) for the section 111(d) outreach effort through www.regulations.gov. We are placing into 
this repository the information we have received in stakeholder meetings, submitted through the 
carbonpollutioninput epa.gov email address, and provided to the EPA at the public listening 
sessions. These materials are available for public view through the public website. 
 

3. On November 1, 2013, EPA Assistant Administrator for Air and Radiation, Janet McCabe, 
issued a statement on the EPA website asserting that "[w]e want to be open to any and all 
information about what is important to each state and stakeholders" and that "[w]e've 
been working with everyone from governors, mayors, Members of Congress, state and 
local government officials – from every region of the country — to environmental groups, 
health organizations, faith groups, and many others.” For each of our states, please provide 
a list of EPA meetings with and outreach to stakeholders since August 1, 2013? 
 
The EPA recognizes the importance of working with the stakeholders, in particular the states, to 
ensure a clear and common understanding of the role of the states to carry out the planning 
process for addressing carbon pollution from power plants. The agency s engagement has 
included citizens from across the nation and state and tribal officials. We have held more than 
200 meetings across the nation. Some meetings were face-to-face, others were conference calls, 
and still others were outreach at large conferences. The EPA is reaching out to as many people in 
as many venues as possible during this unprecedented outreach effort.  
 
Public Listening Sessions 
The agency held eleven public listening sessions around the country at the EPA regional offices 
and in Washington, DC. More than 3,300 people attended and more than 1,600 people spoke at 
the listening sessions. Each of the following sessions across the country included citizens who 
both oppose and support the effort, and individuals from many states were represented at the 
meetings:  
 

• November 4, 2013, EPA Region 1 held a public listening session in Boston, MA. 
Approximately 140 people attended and 74 people spoke. 

• October 23, 2013, EPA Region 2 held a public listening session in New York, NY. 
Approximately 178 people attended and 91 people spoke.  
 

• November 8, 2013, EPA Region 3 held a public listening session in Philadelphia, PA. 
Approximately 200 people attended and 100 people spoke.  

• October 23, 2013, EPA Region 4 held a public listening session in Atlanta, GA. 
Approximately 156 people attended and 75 people spoke.  
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• November 8, 2013, EPA Region 5 held a public listening session in Chicago, IL. 
Approximately 550 people attended and 300 people spoke. 

• November 7, 2013, EPA Region 6 held a public listening session in Dallas, TX. 
Approximately 400 people attended and 222 people spoke.  

• November 4, 2013, EPA Region 7 held a public listening session in Lenexa, KS. 
Approximately 391 people attended and 139 people spoke.  

• October 30, 2013, EPA Region 8 held a public listening session in Denver, CO. 
Approximately 267 people attended and 153 people spoke. November 5, 2013, EPA 
Region 9 held a public listening session in San Francisco, CA. Approximately 255 people 
attended and 123 people spoke.  

• November 7, 2013, EPA Region 10 held a public listening session in Seattle, WA. 
Approximately 252 people attended and 76 people spoke. 

• November 7, 2013, EPA HQ held a public listening session in Washington, DC.  
Approximately 500 people attended and 243 spoke.  

 
Summaries of all of these sessions are available at www.regulations.gov under EPA-HQ-OAR-
0020. Speakers included and represented Members of Congress and other elected officials from 
all levels of government, public officials, industry representatives, faith-based organizations, 
unions, environmental groups, community groups, students, public health groups, energy groups, 
academia and concerned citizens.  
 
Meetings with State Officials 
Before the agency started writing this proposal, the agency provided multiple opportunities to 
engage with each of the 50 states to inform this proposal. In addition, the agency encouraged and 
organized multi-state meetings because of the interconnectedness of the power sector, and the 
fact that electricity generated at power plants crosses state lines. The meetings provided state 
leaders, including governors, environmental commissioners, energy officers, public utility 
commissioners, and air program directors, opportunities to engage with EPA officials. EPA 
Administrator Gina McCarthy, the EPA s Regional Administrators, Acting Assistant 
Administrator for the Office of Air and Radiation, Janet McCabe, and Senior Counsel for the 
Office of Air and Radiation, Joe Goffman, participated in meetings with states.  
 
Agency officials listened to ideas, concerns and details from the states, which have a wide range 
of experience with reducing carbon pollution from power plants. The EPA is interested in input 
from all of them, and will continue to engage with them throughout the rulemaking process. The 
agency has collected policy papers and other documents from states that explain overarching 
energy goals and technical details. In addition to the meetings listed in Enclosure 2, the agency 
participated in focused meetings with state officials, including:  
 

• On September 17, 2013, Environmental Commissioners of the States (ECOS) engaged 
with EPA officials in a working session on Clean Air Act 111(d) standards. During this 
session, the commissioners discussed the following issues: legal framework, state 
planning, and more opportunities for state input.  
 

• The National Association of Clean Air Agencies (NACAA) and the Association of Air 
Pollution Control Agencies (AAPCA) held meetings in the Fall 2013 that EPA 



4 
 

representatives attended and engaged in detailed section 111(d) discussions with the 
members. Members of these associations include air directors from the states.  
 

• The EPA participated in a webinar with officials from the National Association of 
Regulatory Utility Commissioners (NARUC) in September 2013 to provide their 
members with background information on the Clean Air Act and reducing carbon 
pollution from existing power plants, and engaged in a roundtable discussion as part of 
NARUC s Annual Meeting in November 2013 to explore ideas and discuss potential 
concerns. 
 

• The EPA attended the National Association of State Energy Officials (NASEO) Annual 
Meeting in September 2013 and participated on a panel that provided background on 
reducing carbon pollution from existing power plants. 

 
• The EPA attended a meeting with state energy advisors as part of a National Governors 

Association (NGA) workshop in September 2013. 
 

• In November 2013, EPA officials participated in a joint meeting of the NACAA, 
NARUC and NASEO associations to garner feedback on the EPA s framing questions. 

 
• The EPA met with air program directors from western states at the November 2013 

WESTAR fall business meeting. This included the states of Alaska, Arizona, Colorado, 
Hawaii, Idaho, Montana, Nevada, New Mexico, North Dakota, Oregon, South Dakota, 
Utah, Washington, and Wyoming. 

 
• The EPA met with the Ozone Transport Commission, including state environmental 

commissioners from the northeastern states, in November 2013. 
 

• The Georgetown Climate Center held a two day meeting with EPA officials to discuss 
section 111(d) standards with state and utility representatives. Representatives of the 
states of Arkansas, California, Colorado, Illinois, Kentucky, Maryland, Massachusetts, 
Michigan, Minnesota, Missouri, New York, and Oregon participated in the meeting with 
utility representatives.  

 
• In September 2013, the EPA attended a workshop on economic modeling approaches, 

which was attended by several states, utilities and environmental organizations. 
 

• EPA officials and staff attended a workshop held by Duke University s Nicholas Institute 
and attended by several states to discuss implementation issues surrounding reducing 
carbon pollution from existing power plants. 

 
Input from all of these meetings and many others have been reviewed by the rule writing 
workgroup and is informing the section 111(d) program design. 
 

4. Please explain why EPA chose not to transcribe or otherwise record the public listening 
sessions. How can the sessions' objective to ensure EPA develops smart and cost-effective 
guidelines possibly be met if the EPA staff responsible for writing the rule do not even 
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know what the comments were? What opportunities exist to collect and archive 
commenter’s remarks, or otherwise remedy this decision? 
 
The EPA s section 111(d) listening sessions represented an unprecedented outreach to 
communities across the country before any EPA action is taken. This outreach is in advance of 
the formal public comment period that will occur after the guidelines are proposed in June 2014. 
More than 3,300 people attended the section 111(d) listening sessions and of the attendees more 
than 1,600 people offered their input orally to senior EPA leadership, staff and technical experts. 
All of the listening sessions have been summarized and posted on the web. Information received 
at the public listening sessions was captured – from detailed insights to general themes – in notes 
by seasoned EPA staff dedicated to this task for each of the sessions. The comment cards that 
EPA staff distributed at the listening sessions have all been scanned so that they can be uploaded 
into the document repository we have created for the public to access. That docket number is 
EPA-HQ-OAR-2014-0020 and can be accessed on www.regulations.gov.  
 
In addition, more than 2,000 emails have been submitted to the dedicated email address that the 
EPA created specifically for input: carbonpollutioninput epa.gov. Emails submitted with 
comments on the EPA s efforts to reduce carbon pollution from existing power plants are also 
being uploaded to the document repository listed above. 
 
All of the input we have received is being carefully weighed by the EPA staff writing the rules 
and will continue to inform program design as we move forward in this process.   
 
Enclosure 2 provides a list of EPA meetings with and outreach to stakeholders in your states. 
 

5. In order for stakeholders and the public to see the input that the Agency is considering we 
ask that EPA make public all written comments submitted to the Agency associated with 
these listening sessions, as well as through the carbonpollutioninput@epa.gov online portal. 
 
As noted above, emails submitted with comments on the EPA s efforts to reduce carbon 
pollution from existing power plants are being uploaded to EPA-HQ-OAR-2014-0020 at 
www.regulations.gov. 
 



 
 

 
 

Enclosure 2 

LIST OF EPA MEETINGS WITH AND OUTREACH TO STAKEHOLDERS 
IN SELECT STATES 

SINCE AUGUST 1, 2013 
State Outreach Meeting Date 

Arizona EPA Region 9 public listening session November 5, 2013 

Meeting at Arizona Department of 
Environmental Quality, Arizona 
Corporation Commission, Governor's 
Office 

November 21. 2013 

Arizona Public Service November 21, 2013 
Salt River Project November 21, 2013 

Indiana 
 
 

Call with state air directors November 7, 2013 
EPA Region 5 public listening sessions November 8, 2013 
Video conference call with 
Environmental Commissioners, Public 
Utility Commissioners and State Energy 
Offices 

November 22, 2013 

Listening sessions with Midwest 
Utilities 

December 13, 2013 

Kentucky Meeting with Kentucky Governor, 
Secretary for Energy and Environment, 
and Assistant Secretary for Climate 
Policy 

September 19, 2013 

EPA Region 4 public listening session October 23, 2013 
Power Experts Conference Atlanta, GA October 29, 2013 
Power Plant Management and 
Generation Summit 
Atlanta, GA  

October 30, 2013 
 

State and Local Air Directors from EPA 
Region 4 states 

October 31, 2013 

State Environmental Commissioners 
from EPA Region 4 states 

November 4, 2013 

Meeting with Kentucky Energy and 
Environment Cabinet 

November 18, 2013 

State Energy Offices from EPA Region 4 
states 

November 19, 2013 

Southeast Sustainability City Directors December 6, 2013 
Southeast Energy Efficiency Alliance December 18, 2013 
Meeting with Kentucky Governor and 
Secretary for Energy and Environment 

February 22, 2014 

Mississippi EPA Region 4 public listening session October 23, 2013 
Power Experts Conference Atlanta, GA October 29, 2013 
Power Plant Management and 
Generation Summit 

October 30, 2013 
 



 
 

 
 

Atlanta, GA  
State and Local Air Directors from the 
Southeast 

October 31, 2013 

State Environmental Commissioners 
from the Southeast 

November 4, 2013 

State Energy Offices from the 
Southeast 

November 19, 2013 

Southeast Sustainability City Directors December 6, 2013 
Southeast Energy Efficiency Alliance December 18, 2013 
Meeting with Mississippi Utilities November 22, 2013 

North Dakota Meeting with State Air Directors from 
EPA Region 8 

September 10, 2013 

State Environmental Directors and 
Agriculture Commissioners from EPA 
Region 8 

September 26, 2013 

EPA Region 8 public listening session October 30, 2013 
Conference call with Environmental 
Directors from EPA Region 8 states  

November 4, 2013 

Conference call with State Energy 
Offices and PSCs from EPA Region 8 
states 

November 5, 2013 

Conference call with Tribal 
Environmental Directors 

November 13, 2013 

Electric utilities that service EPA Region 
8 states 

December 17, 2013 

North Dakota Public Service 
Commission Symposium on EPA 
Carbon Regulation 

January 22, 2014 

Oklahoma Meeting of the CENSARA Air Directors 
in Kansas City (EPA Regions 6, 7, and 
Headquarters staff attended) 

October 23, 2013 

EPA Region 6 public listening session November 7, 2013 
Conference call with Oklahoma DEQ, 
Oklahoma Corporation Commission, 
Oklahoma Secretary of Energy and 
Environment, and investor-owned 
utilities 

November 14, 2013 

Meeting with Oklahoma Secretary of 
Energy and Environment, the public, 
and environmental groups in 
Oklahoma 

November 15, 2013 
 
 
 

Meeting with Southwest Power Pool  
(services Oklahoma) 

January 31, 2014 

Utah Meeting with EPA Region 8 Air 
Directors 

September 10, 2013 

State Environmental Directors and 
Agriculture Commissioners in EPA 

September 26, 2013 



 
 

 
 

Region 8 
EPA Region 8 Public listening session October 30, 2013 
Conference call with EPA Region 8 
State Environmental Directors  

November 4, 2013 

Conference call with State Energy 
Offices and Public Service Commission 

November 5, 2013 

Conference call with Tribal 
Environmental Directors 

November 13, 2013 

Electric utilities that service EPA Region 
8 states 

December 17, 2013 

Northwest Supply & Demand 
Challenges for Carbon Reductions 

January 30, 2014 

Meeting with Utah Governor February 22, 2014 
Wisconsin EPA Region 5 public listening sessions November 8, 2013 

Video conference call w/Environmental 
Commissioners, Public Utility 
Commissioners and State Energy 
Offices 

November 22, 2013 

Listening sessions with Midwest 
electric generating units 

December 13, 2013 

Wyoming Meeting with EPA Region 8 Air 
Directors 

September 10, 2013 

State Environmental Directors and 
Agriculture Commissioners 

September 26, 2013 

EPA Region 8 public listening session October 30, 2013 
Conference call with State 
Environmental Directors from EPA 
Region 8 states 

November 4, 2013 

Conference call with State Energy 
Offices and Public Service Commissions 

November 5, 2013 

Conference call with Tribal 
Environmental Directors 

November 13, 2013 

Electric utilities that service EPA Region 
8 

December 17, 2013 

Northwest Supply & Demand 
Challenges for Carbon Reductions 

January 30, 2014 

Meeting with Wyoming Governor February 22, 2014 
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Dear Administrator McCarthy, 
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When the current Administration controlled both chambers of Congress five years ago, 

both parties came together in the U.S. Senate to reject cap-and-trade. Now your agency is 

seeking to subvert Congress by forcing states to reduce carbon emissions. The draft rule 

published on Monday, June 2, 2014, entitled "Emission Guidelines for Existing Stationary 

Sources: Electric Utility Generating Units" pushes the American energy consumer to the 

wayside in pursuit of questionable climate science. 

Prior to serving North Dakota in the House of Representatives, I was a Public Service 

Commissioner for ten years, overseeing coal mining and electric utility operations in our state. 

The lignite coal industry in North Dakota, a state of approximately 700,000 citizens, contributes 

to the employment of more than 17,000, and has an annual economic impact in our state of 

more than three billion dollars while contributing t o some of the lowest electric rates in the 

country year after year. 

We use our lignite to generate electricity for more than two million citizens in the Upper 

Midwest, to generate synthetic natural gas for over 400,000 homes in the east, and to generate 

fertilizer for agriculture. We capture carbon for re-injection into old oil wells for further 

recovery. We truly embrace conservation by reutilizing coal ash to enhance a long list of 

products including concrete, paint, and lumber. 

At the same t ime, we are one of very few states that meets all ambient air quality 

standards as prescribed by your agency for actual air pollutants and have returned thousands of 

surface coal mine acres back into other productive land uses. North Dakota is proof you do not 

have to compromise the environment for fossil fuel development. 

Yet your proposed rules would only stifle the progress North Dakota and other states 

are making toward cleaner, safer, and more rel iable energy production while harming the 

American ratepayer. The United States Chamber of Commerce estimates that regulations with 

simi lar goals will cost the American economy more than $50 billion per year for the next 15 

years. The questionable interpretation of the Clean Air Act used to promulgate these rules is 

also very concerning to me, and I suspect many states including North Dakota will be forced to 

consider costly litigation against this regulation. 

CRAMER HOUSE.GOV 



For these and many other reasons, I respectfully ask you rescind the proposed rule and 
instead allow states, researchers, and industry to lead the way towards cleaner energy, just as 
they have successfully done in the past. 

Sincerely, 

!£-~ 
Kevin Cramer 
Member of Congress 



KEVIN CRAMER 
NORTH DAKOTA 

WASHINGTON D.C. OFFICE: 
1032 LONGWORTH BUILDING 

WASHINGTON. DC 2051 5 
202-225-261 1 

BISMARCK OFFICE: 
220 EAsT RossER AVENUE 

SUITE 328 
BISMARCK. NORTH DAKOTA 58501 

701-224-0355 

July 1, 2014 

Gina McCarthy 

Ad minis tra tor 

CONGRESS OF THE UNITED STATES 

HOUSE OF REPRESENTATIVES 

WASHINGTON, DC 20515 

US Environmental Protection .-\gency 

1200 Pennsylvania A venue, NW 

Washington, DC 20460 

Dear Administrator McCarthy, 

FARGO OFFICE: 
3217 FIECHTNER DRIVE. SUITED 
FARGO, NORTH DAKOTA 58103 

701 -356-2216 

MINOT OFFICE: 
315 MAIN STREET SOUTH, SUITE 203 

MINOT, NORTH DAKOTA 58701 
70 1 -839-0255 

GRAND FORKS OFFICE: 
CENTER FOR INNOVATION FOUNDATION BUILDING 

4200 JAMES RAY DRIVE, OFFICE 600 
GRAND FORKS. NORTH DAKOTA 58202 

701-738-4880 

In November and December of 2013, I sent you two emails indicating my concerns with the EPNs proposed volume 

obligations for the Renewable Fuel Standard (RFS). As you approach seven months past EP Ns required finalization 

date I would like to remind you again of my concerns. 

It is incredibly important government remain in close communication with the private sector. Both the private and 

public sectors benefit when all parties involved articulate their positions and concerns clearly and responsibly. However, 

when communication breaks down, trust is eroded, uncertainty ensues, and all parties suffer. 

It is essential government agencies provide information to those they regulate in an efficient and time-effective manner. 

Our renewable fuel producers and petroleum producers face a number of complex variables when deciding how much 

to produce. Uncertainty regarding the actions of government agencies shouldn't be one of them. 

Unfortunately, the EPA has exhibited a troubling pattern of procrastination throughout the Renewable Fuel Standard 

rulemaking process. As you know, federal statute requires the finalization of the Renewable Volume Obligation rule by 

November 30th of the preceding year. Last year, the EPA failed to fmalize the RVO until eight months after the 

required date. This year has not been much better. The announcement of further postponing the 2014 RVO past the 

announced June 20th date is yet another example of dilatory rulemaking on the part of the EPA Our producers deserve 

to know the details of rules in a reasonable amount of time before they're required to meet them, rather than after the 

year is half way over. 

I urge you to promptly release your finalized Renewable Volume Obligation rule while recognizing the significant 

physical, ftnancial, and human resources deployed to meet the RFS program. 

Thank you for your attention to this message. Don't hesitate to call on me if I can be of assistance. 

Sincerely, 

~~ 
Kevin Cramer 

Member of Congress 

CRAMER. HOUSE.GOV 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

DEC 3 J 2014 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter dated July 1, 2014, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy regarding the 2014 volume requirements under the Renewable Fuel Standard (RFS) 
program. The Administrator asked that I respond on her behalf. 

On November 21, 2014, the EPA issued a notice announcing that it will be finalizing 2014 volume 
standards under the Renewable Fuel Standard program in 2015 prior to or in conjunction with action on the 
2015 and 2016 standards rule. On November 29, 2013, the EPA published a notice of proposed rulemaking 
to establish the 2014 RFS standards. The proposal has generated significant comment and controversy, 
particularly about how volumes should be set in light of lower gasoline consumption than had been 
forecast at the time that the Energy Independence and Security Act was enacted, and whether and on what 
basis the statutory volumes should be waived. Most notably, commenters expressed concerns regarding the 
proposal's ability to ensure continued progress towards achieving the volumes of renewable fuel targeted 
by the statute. You raise some of these concerns in your letter. 

The EPA has been evaluating these issues in light of the purposes of the statute. The Administration is 
committed to the goal of the statute to increase the use of renewable fuels, particularly cellulosic biofuels, 
which would reduce greenhouse gas emissions resulting from the consumption of transportation fuels and 
diversify the nation's fuel supply. We will keep your concerns in mind as we proceed with this rulemaking. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may contact 
Cheryl Mackay in the EPA's Office of Congressional and Intergovernmental Relations at 
mackay.cheryl@epa.gov or (202) 564-2023. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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Qrongress· of tlf£ l'tniteil §tates 
Bht.sl~iugton, !l<!r 20515 

The Honorable Barack Obama 
President 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, DC 20500 

Dear President Obama: 

December 19,2014 

We write to express our concerns regarding the proposed rule announced by the Environmental 
Protection Agency on June 2, 2014 and entitled "Carbon Pollution Emission Guidelines for 
Existing Stationary Sources: Electric Utility Generating Units." This proposal is an 
unprecedented attempt by the EPA to change the way we generate, transmit and consume 
electricity in the United States by asserting new regulatory authorities over state electricity 
decision-making. 

This unprecedented proposed rule would require states to submit individual or regional energy 
plans to be approved by EPA in order to achieve the agency's predetermined carbon dioxide 
emissions targets for each state. To comply with the rule, EPA directs states to consider 
including in their plans, and to make federally enforceable, a broad range of activities relating to 
a state's electricity sector. EPA specifically directs states to consider renewable energy 
standards, generation dispatch changes, co-firing or switching to natural gas, construction of new 
natural gas combined-cycle plants, transmission efficiency improvements, energy storage 
technology, plant retirements, expanding renewables like wind and solar, expanding nuclear, 
market-based trading programs, and demand-side energy efficiency and conservation programs. 
Under the rule, EPA would also have the ability to impose its own alternate federal energy plan 
on a state in the event EPA did not approve a state's plan. We agree that. states should be free 
under their own laws to pursue these types of energy policies and activities within their own 
borders, but it is not the role of the EPA to exercise ultimate authority over a state's electricity 
system. 

The continued affordability and reliability of our electricity supplies is critical to our nation' s 
future economic growth, job creation, and to all American households and businesses. Due to 
market factors and existing environmental requirements, significant power plant shutdowns are 
already underway across the country, and these closures raise concerns about the continued 
reliability ofthe grid and electricity rates even in the absence of EPA's recently proposed rule. 
Under the proposed rule, EPA projects there would be add itional power plant retirements and 
electricity rate increases. Were this to occur, these additional retirements and rate increases 
would further threaten electricity reli ability and drive up energy costs for consumers, including 
the elderly, poor, and those on fixed incomes, at a time when over 50 million Americans are 
currently living in poverty. 
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Although the details of this proposed rule are still being considered by all stakeholders, the 
proposal threatens to impose huge burdens and challenges on states and higher costs on 
consumers. While our views on the statutory authority for carbon dioxide regulations vary, we 
are all concerned that this rule is simply unworkable as proposed and, if finalized, would 
effectively give EPA control over a state's generation, supply and consumption of power. 
Accordingly, we respectfully ask that you direct the EPA to withdraw its proposed rule as soon 
as practicable. 

Sincerely, 

Ed Whitfield ~ 
Chairman, Energy and Power Subcommittee 

~£c4~ 
Robert E. Latta 
Member of Congress 

·~ ~~ Tim Murphy (f 
Member of Congress 

~i-~ 
Doug Lamborn 
Member of Congress 

c~ 
Member of Congres 

~~~ .. ~-~ 
. James Sensenbrenner, Jr. 
ember of Congress 

Sanford B. hop 
Member of Congress 

Member of Congress 

•84-----
Member of Congress 

Mick Mulvaney 
Memhor of eon·gress ---
Tim Walberg 
Member of Congress 

2 



4Z~ 
Louie Gohmert 
Member of Congress 

Member of Congress 

Member of Congress 

- -----

~~{).;.~ 
Ste nes ~ 

Member of Congress 

Scott DesJarlais 
Member of Congress 

Member of Congress 

ore Capito 
Congress 

6~4~ 
Brett Guthrie 
Member of Congress 

Ann iVagner 
Member of Congress 

~~~0-
Member of Congress 

Member of Congress 

-10Y? 
~arino 

Member of Congress 

·-

3 



~ 
Nick J. Rahall, ll ~ 
Member of Congress 

Richard I ludson 
Member of Congress 

Thomas Massie 
Member of Congress 

):iti/2~ 
Gus M. Bilirakis 
Member of Congress 

Glenn Thompson 
Memb o Congress 

Kay Granger 
Member of Congress 

Member of Congress 

Pete Olson 
Member of Congress 

Scott Tipton 
Member of Congress 

Lou Barletta 
Member of Congress 

' 

~ · 1#4lW 
Vicky f::ii:# 
Member of Congress 

4 



Kevin Cramer 
Member of Congress 

lt~f~ 
Member of Congress 

Sam Johnson 
Member of Congress 

~~~p~ 
Member of Congress 

Alan Nunnelee 
Yfember of Congress 

Susan W. Brooks 
Member of Congress 

~d#d~ 
Member of Congress 

Bill Flores 
Member of Congress 

Chris Collins 
Member of Congress 

David Schweike 
Member of Congress 

Bill Huizenga 
Member of Congress 

S~raves 
Member of Congress 

5 



~~~<?~::=. 
Collin C. Peterson 
Member of Congress 

b.=~ 
Member of Congress 

Ha old Rogers 
Member of Congress 

Steve Stivers 
Member of Congress 

~~&k~~-
Aaron Schock 
Member of Congress 

J:~=-~-~-~-w-~ __ fc;_· 
Member of Congress 

Joe Wilson 
Member of Congress 

Dana Rohrabacher 
Member of Congress 

Member of Congress 

Mike Kelly 
Member of Congress 

Pete Sessions 
Member of Congress 

~ 
Member of Congress 

6 



Diane Black 
Member of Congress 

Paul Cook 

kc.A~c~ 
Member of Congress 

Member of Congress 

D~c!~&ru_ 
Member of Congress 

Patrick J. Tiberi 
Member of Congress 

az;_ 
Adam Kinzinger 
Member of Congress 

Mo Brooks 
Member of Congress 

A;b~{t) 
Member of Congress 

Member of Congress 

7 



1Ji!Clt-~ 
Member of Congress 

ha Roby 
Member of Congress .. 

~inch~~ 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 205 I 5 

Dear Congressman Cramer: 

MAR 1 8 2015 OFFICE OF 
AIR ANI) nAI"liATION 

Thank you for your letter of December 19.2014. to President Obama regarding the Clean Power Plan 
for existing power plants that was s igned by the Administrator on June 2, 20 14. and published in the 
Federal Register on June 18, 201 4. 

Climate change induced by human acti vities is one of the greatest challenges of our time. It already 
tnreatens human health and welfare and our economic well-being. and if left unchecked, it will have 
devastating impacts on the United States and the planet. Power plants are the largest source of carbon 
dioxide emissions in the United States, accounting for roughly one-third of all domestic greenhouse gas 
emissions. The proposed Clean Power Plan builds on what states. c ities and businesses around the 
country are already doing to reduce carbon pollution and establishes a flexib le process for states to 
develop plans to reduce carbon dioxide that meet their needs. We have placed your comments in the 
docket for this rulemaking. 

/\gain. thank you for your letter. If you have further questions. please contact me or your staff may 
contact Cheryl Mackay in the EPA's Office of Congressional and Intergovernmental Relations at 
mackay .cheryl@_~_a.go" or at (202) 564-2023. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • httpl/www epa gov 
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Senator John 
HOEVEN 

April 21, 201 5 

Senator Heidi 
HEITKAMP 

The Honorable Gina McCarthy 

Congressman Kevin 
CRAMER 

Administrator, US Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

Governor Jack 
DALRYMPLE 

We have joined together to host the Great Plains and Empower ND Energy Conference on 
Tuesday, October 13, 2015 in Bismarck, NO. The event will gather some of the nation's leading 
experts to focus on innovation and growth opportunities in the U.S. energy industry. The 
conference will explore new technologies that are transforming the energy sector as well as 
pressing issues regarding regulatory policy, finance, and workforce. 

The event will attract researchers, entrepreneurs, policy makers, and industry leaders from across 
the nation to Bismarck State College's National Energy Center of Excellence. We are writing 
to invite you to be a keynote speaker at our event on October 1J'h. 

North Dakota is a national leader in the development of both traditional and renewable energy 
resources. In our state we have proven that through an all-of-the-above approach to developing 
our energy resources, we can reduce our dependence on foreign energy resources and do it with 
better environmental stewardship. We invite you to come to North Dakota to share your 
thoughts about our nation's path forward in energy development. 

Thank you for your consideration. Please contact Kristen Hamman in Senator John Hoeven's 
office at (70 1) 250-4485 to discuss thi s event and your potential availability. 

U.S. Senator 

/}} . ~ 
~~~MER 
U.S. Congressman 

JACK DALRYMPLE 
Governor of North Dakota 



<!:uugrrss uf Up.~ ltnitc{) states 
trlztsl!iugtlltt, D<C 20513 

The Honoraijle Scott Pn1itt 
Administratqr 
LS. Enviro1mental Protection Agency 
1200 Pennsylvania A vc. NW 
\Vashington. DC 20460 

Dear Administrator Pruitt: 

March 29, 2017 

Congratulatiqms on your appointment as Administrator of the Environmental Protection Agency (EPA). 
We look fonl'ard to \Vorking with you on the many environmental challenges our country faces. and we 
stand prcpardd to help your efforts to address burdensome and overreaching regulations. One regulation 
we believe the agency should reconsider is the Oil Spill Prc,·ention, Control and Countenneasure 
( SPCC) program· s application to farms and ranches. 

As you knc)\v, SPCC regulations require producers to undertake costly infrastructure improvements to 
on-farm oil s•orage containers in order to reduce the risk of spills. In addition to these containment 
rcquirementsjlarger oil storage tanks must be certified by a Professional Engineer (PE), adding a 
significant challenge to producers located in remote rural areas that have limited access to the services 
of Pls. The Obama Administration expanded the SPCC regulations to an unusual threshold of I ,320 
gallons \\·ith~lt any scientific basis or consideration of standard tank sizes used in agriculture. In fact 
the EPA v;as ~mable to provide any evidence of spills on agricultural operations throughout the 
rulcmaking ptocess 1. Congress responded to EPA's overreach by including provisions in the t\'--'0 most 
recent water infrastructure bills that made in~.:remental improvements to the exemption thresholds and 
required EPAj to go back to the drawing board and determine the appropriate exemption level (33 
l :.s.C. ~ l36l note). EPA's response to Congress's directives was inadequate because again. it failed 
to assess the disk of spills on agricultural facilities. The agency· s response only added more confusion 
to an already complicated regulatory regime. 

\\'c believe t~ EPA should indefinitely suspend enforcement of SPCC regulations on agricultural 
operations until Congress passes a permanent legislative solution that considers the relative spill risk 
and financial tesources of individual producers. Over the last several Congresses, the House of 
Representatives passed the Farmers Undertake Environmental Land Stc\vardship (FUELS) Act and 
similar legisl~ion on sewral occasions. This legislation modifies SPCC rules to provide a realistic 
exemption framework by increasing the exemption threshold to I 0,000 gallons for any single on-farm 
oil storage CO!jltaincr. It increases the aggregate threshold and allows most farmers to self-certify 
compliance i$tead of requiring the services of aPE. We believe that a legislative solution like the 
FUEl .S Act is! needed to provide long-tenn regulatory certainty to producers. However, in the interim. 
we think the aJ?riculture industry deserves clarity, flexibility, and fairness from the EPA. 

Environmental Protection Agency; Oil Pollution Prevention; Non-Transportation Related Onshore and Offshore Facilities. 
?.t Fed. Reg l J7l29136 (June 19, 2009) (codified at 40 C.F.R. Pt. 112). 



We respectf~lly request that you use any tool available to provide regulatory relief to farmers and 
ranchers wh~ arc overly burdened by the costs and difficulties associated with SPCC compliance. We 
appreciate y~ur attention to this important matter. 

Rick Crawf d 
rv1EMBFR QF CONGRESS 

Ro~l td~_tJ; 
MEMBER o~: CONGRESS 

I 
I 

r..1ikc D. Rog~. 
MEMBER Of CONGRESS 

~B-~ 
Frank D. Lucas 
MUv1BER Of CONGRESS 

Steve WomacJ.; 
~1EMBER OW CONGRESS 

I 

Sincerely. 

Ralph Abraham. :V1D 
MEMBER OF CONGRESS 

Kev Cramer 
MEMBER OF CONGRESS 

av1· 
MEMBER OF CONGRESS 

~-------------,~~~ 

Steven Palazzo 
MEMBER OF CONGRESS 

Will~ 
Will Hurd 
:VtEMBER OF CONGRESS 

Jd4:::r,c:!~ 
MEMBER OF CONGRESS 



~ .Jj.;A 
Bob-GJb~---·~-· 

\fF~BER OF CO~GRESS 
I 

-~ &Jl~.~ 
Paul Gosar ; 
iv1EI'v1BER OF CONGRESS 

(i;At~ 
Richard Hudsbn 
MEi'v1BER Of CO'iGRESS 

RESS 

Bill J o IL.IY.Io__. 

MEJVJBER OF CONGRESS 

Mi e Bost 
M :MBER OF CONGRESS 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

JUN 2 6 2017 
OFFICE OF 

SOLID WASTF AND 
EMERGENCY RESPONSE 

NOW THE 
OFFICE OF LAND AND 

EMERGENCY MANAGEMENT 

Thank you for your letter of March 29, 201 7, regarding the Environmental Protection Agency' s (EPA) 
Oil Spill Prevention, Control, and Countermeasure (SPCC) rule and its application to farms and ranches. 
As mandated by Section 311 of the Federal Water Pol lution Control Act, the EPA is responsible for 
issuing regulations to require spill prevention plans to prevent di scharges of o il into navigable waters or 
adjoining shorelines. Since 1974, all faci lities with greater than 1,320 gallons of aggregate aboveground 
oil storage capacity have been requi red to have SPCC plans. 

As you observed, over the years, the EPA has adj usted the rule's requirements for smaller capacity 
facili ties, which includes many farms, to address those facilities' concerns and increase SPCC 
compliance. For example, in 2006, the EPA developed a plan self-certifi cation option tor all facilities 
subject to the SPCC that store l 0,000 gallons or less of aggregate aboveground oil storage capacity and 
with no reportable oil discharge history. In 2008, the agency provided small capacity facil ities with a 
self-certitication option that allows facilities with simple oil configurations to use a streamlined SPCC 
plan template. faci lities able to utilize that simplified certification process are those that have an 
aggregate aboveground oi I storage capacity of 10,000 gallons or less. no tank larger than 5.000 gal lons, 
and no reportable oil discharge history. At that time, the EPA estimated that 95 percent of all affected 
SPCC farms would be eligible to self-certify their plans. Additionally, these regulatory actions also 
streamlined the requirements by modifying definitions and by creating several exemptions and 
exclusions that may directly benetit farms and ranchers. 

In addition to rule adjustment, it can also be im portant to assist where compl iance is required . The EPA 
has a ded icated website, titled SPCC and A~viculture, to assist the agriculture sector with SPCC rule 
compliance which features materials and plan templates to help farms and ranches. In addition, there is 
an SPCC contact in each EPA Region who is avai lable to provide technical assistance on SPCC to the 
agriculture sector. The EPA provides a publicly accessible service, the Oi l Information Center, that 
provides information on the SPCC program through a toll free phone number. The EPA also staffs the 
EPA National Agriculture Center, which provides com pi iance assistance for the agricultural sector on 
EPA's regulatory programs (see https://www.epa.gov/agriculture). 

Recently, Congress acted in the Water Resources Reform and Development Act (WRRDA) in 201 4 and 
the Water Infrastructure Improvements lor the Nation (WifN) Act in 20 16 to reduce the regulatory 

Internet Address (URL) • hnp://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100'% Postconsumer. Process Chlorine Free Recycled Paper 



burden of the SPCC' rule for fanns. We will retlect these and other avai lable tools as we address the 
concerns outlined in your Jetter related to farmers and ranchers. We look fo rward to working with 
Congress to imprO\ c the SPCC program and ensure that our • at ion· s waters are adequately protected 
from oil di scharges. 

Again, thank you for your letter. lf you have further questions, please contact me or your staff may 
contact Raqucl Snyder in the EPA's Office of Congressional and lntcrgo"ernmental Relations at 
snydcr.raquel(aJ,epa.gov or at (202) 564-9586. 

y N. Breen 
Acting Assistant Admin istrator 



<Congress nf t11e lttuite~ $totes 
muslftll~lilllt, 1i)(!L 20515 

The llonorable Scott Pruitt 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, N. W. 
Washington, OC 20460 

Dear Administrator Pruitt, 

October 12, 20 I 7 

We write to express our concerns regarding the joint Environmental Protection Agency (EPA)-
ational Highway Safety Traffic Administration's (NHSTA) October 25111 20 16 rulemaking 

entitled, Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium- and Heavy-Duty 
Engines and Vehicles- Phase 2. We understand that the agency is currently in the process of 
reconsidering the provision that mandates regulatory requi rements fo r heavy duty truck trailers. 
It is vital to the truck trailer manufacturing industry fo r the EPA to expeditiously reconsider this 
decision or issue an administrative stay of action until such time that the agency can properly 
review the decision. 

It is our belief that the EPA, under the previous administration, extended its legislative authority 
under the Clean Air Act by quali fying a trailer as a ·'motor vehicle." Under 42 USC 7550(b), 
·'motor vehicle'' is defined as "any self-propelled vehicle designed for transporting persons or 
property on a street or highway.'· As we understand it, trailers are incapable of self-propulsion 
and do not emit. Therefore, we do not believe that trailers, as non-self-propelled and non­
emitting items of equipment. meet the standard set fo r1h in the Clean Air Act. 

This rulemaking decision imposes a costly and unnecessary compliance burden for these 
companies on the basis that they are manufacturers of •·motor vehicles," which they are not. 
Most of these trai ler manufacturers are smal l businesses, with limited resources and very modest 
profit margins, and are accepting orders now for trailers that will be manutactured next year. 
With the mandate for trailers to adhere to the ruling' s requirement for all trailers manufactured 
starting January I st, 201 8, we feel that the reconsideration requires immediate attention. 

Thank you for your consideration, and we look forward to your response. 

Sincerely. 

Q.~or---
Member of Congress 

PAINTED ON RECYCI.ED PAPER 



evin Cramer 
Member of Congress 

1YJoiJ~ 
Mo Brooks 

rry Loudermilk 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. I louse of Representatives 
Washington, D.C. 205 15 

Dear Congressman Cramer: 

December I. 20 17 
OFFICE OF 

AIR AND RADIATION 

Thank you lor your letter of October 12, 20 17. to the U.S. Environmental Protection 
Agency expressing concerns with the trailer provisions in the joint EPA-National Highway Traftic 
Safety Administration· s (NHTSA) 2016 rulemaking. Greenhouse Gas Emissions and Fuel 
Effi ciency Standards tor Medium- and Heavy-Duty Engines and Vehicles-Phase 2 (''Phase 2 Final 
Rule .. ). 

In an Apri l 3. 2017 Jetter to the EPA. the Truck Trailer Manufacturers Association (TTMA) 
asked EPA to reconsider and issue an administrative stay of the greenhouse gas emission standards 
for hea y-duty truck trailers in the Phase 2 Final Rule. In a subsequent June 26. 20 171etter. ITMA 
submitted a supplemental petition for reconsideration and stay on behalf ofTTMA. In these leners. 
TTMA questioned the EPA·s authority to regulate truck trailers. as well as EPA·s analysis of the 
costs and bene tits of the standards. In response. and in recognition or the concerns TTMA raised 
(and that you similarly raise in your letter), Administrator Pruitt responded to TTMA in an August 
17. 20 17 letter. In that letter. the Administrator stated his intention to revisit the trailer provisions 
of the Phase 2 Final Rule. including the issue of EPA ·s authority to regulate trailers. The industry's 
petitions for reconsideration and the Administrator"s response are available on EPA's website. 
EPA is curren tly in the process of considering these issues and speci fie next steps, and appreciate 
your input on this important maner. 

Your letter raises the Phase 2 Final Rule's compliance deadline of January I. 2018, which 
was to apply to certain truck trailer manufacturers. In litigation on this matter, however, the Court 
of Appeals for the D.C. Circuit recently granted TTMA ·s request for a judicial stay of EPA ·s trai ler 
requirements. which include the January I, 2018 compliance deadline. 

Again. thank you for your letter. If you have further questions. please contact me or your 
staff may contact Karen Thundiyil in the EPA· s Office of Congressional and Intergovernmental 
Relations at thundiyil.karen@epa.gov or (202) 564- 11 42. 

tJ"lJ~ 
William L. Wehrum 
Assistant Administrator 
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The Honorable Donald J. Trump 
President of the United States 
1600 Pennsylvania Ave NW 
Washington, DC 20500 

Dear Mr. President. 

February 1 7. 20 I 7 

We write to express our continued and serious eonccms regarding the Obama Administration· s Clean 
Power Plan (CPP). Waters of the U.S. (WOTUS), and Ozone Standard of70 parts per billion(ppb) Rules. 

On August 3, 2015 the Environmental Protection Agency (EPA) finalized its Clean Power Plan rule. The 
original intent of the Clean Air Act was for individual states to regulate their own electricity systems. This 
new regulation is tantamount to a tcderal government power grab that would impose onerous carbon 
emissions standards at and outside the fence line of existing power plants. The CPP would require 
approximately a 30%) reduction in carbon dioxide emissions by the year 2030; a goal that will have a 
negligible impact on global temperatures. These costs will ultimately be bomc by consumers. many of 
whom could see double-digit percentage increases in their monthly electric bill. 

Additionally, on August 28. 2015 the EPA published its final rule revising the definition of navigable 
waters and asserting jurisdiction over nearly all areas with water features. including man-made drainage 
ditches and small streams. The intent of WOTUS was to clarify what waters arc controlled by federal 
regulations; however the EPA has only made it harder for businesses to comply with the law which will 
negatively impact job growth in fanning, building trades, and beyond. 

Furthermore, on October 1, 2015 the EPA established a new National Ambient Air Quality Standard for 
ground-level ozone that was set at 70ppb. This regulation docs not adequately account for background 
ozone. which is naturally occurring ozone or ozone originating outside of the control of a specific state. 
These new standards represent a threshold that is simply too high for many jurisdictions across the 
country and will damage the economy by requiring even further reductions in emissions. 

During the promulgation and finalization of these rules, many of our constituents have expressed their 
concerns to us how their livelihood in our stat..:s will be negatively impacted. 

Unfortunately. the 60 day period for the Congressional Review Act (CRA) has expired and Congress will 
not be able to make use of the CRA to stop or revise these rules. As such, we urge you to use any and all 
tools to limit the hann of these costly and burdensome rules. 

W c appreciate your consideration of this important matter and look forward to your response. 

Member of Congress 

--- aJd,~.~ 
Paul Gosar 
Member of Congress 
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~L~~~ 
Ann Wagner--- - -- \ 

Member of Congress 

B~~ 
Bruce Westerman 
Member of Congress 

Member of Congress 

d6V1J~ 
Lou Barletta 
Member of Congress 

Mike Kelly / 
1 

Member ofCongrq§s 

1.~'fi.L.v 
l.v'!f.ter B. Jones~ 
Member of Congress 

au 
1L4-~---·--
Ted S. Yoho, DV, 
Member ofCong . s 

&YLJ.:J<.. 
Bob Gibbs 
Member of Congress 

~~.~ 
Doug Lamborn 
Mem f Con&Tfess 

evin Cramer KofCon 
Mac Thornbe y 
Member of Congress 

~~ 
Mimi Walters 
Member of Congress 

s~ Cb/i1:_ 
Steve Chabot 
Member of Con&rress 

Vicky Hartzler 
Member ofCon&JTess 

~'D.~ Pt Aderholt 
Member of Cont,Tfess 

Member of Congress 



Member of Congress 

Q;;=-.. 
---

lpton : 
Member of Congress 

Membt.-r of Congress 

&e.-~ 
Glenn Grothman 
Member of Congress 

~·-~ 
~~wis 
Met of Congre, 

Member of Congress 

J;u-;e, ~~ 
Jackie Walors 
Member of Co 

Ralph Abraham 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

February 15, 2018 

OFFICE OF 

CONGRESSIONAL AND 

INTERGOVERNMENTAL 
RELATIONS 

Thank you for your letter of February L 7, 2017, to President Trump on the Clean Power 
Plan, Waters of the United States (WOTUS, or Clean Water Rule), and ozone National Ambient 
Air Quality Standards (NAAQS). I have been asked to respond on behalf of the Administration. 

The information in the enclosure to this Jetter, prepared by the EPA's Office ofWater and 
Office of Air and Radiation, provides details about the issues addressed in your letter. We hope 
this information is helpful. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Denis Borum for the Clean Water Act issues at borurn .denis@cpa.!!ov or (202) 
564-4836, or Matthew Davis for the Clean Air Act issues at davis.matthew@cpa.e.ov or (202) 
564- 1267 both in the EPA' s Office of Congressional and Intergovernmental Relations. 

Enclosure 

Internet Address (URL) • http /lwww epa gov 
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ENCLOSURE FOR EPA'S RESPONSE TO FEBRUARY 17,2017 LETTER 

CLEAN AIR ACT 

Clean Power Plan 

On March 28, 2017, President Trump signed the Energy Independence Executive Order, which 
directs agencies responsible for regulating domestic energy production to submit plans to the 
White House. These plans will identify and propose measures to revise or rescind regulatory 
barriers that impede progress towards energy independence. Moreover, the Order rescinds 
several Obama executive orders and policies related to climate change. It also directs the 
Administrator ofthe U.S. Environmental Protection Agency (EPA) and the Secretary of the 
Interior to review, and if necessary, revise or rescind, several regulations that may place 
unnecessary, costly burdens on coal-fired electric utilities, coal miners, and oil and gas 
producers. 

The Clean Power Plan repeal proposal was published on October 16,2017. EPA held a public 
hearing for this proposed action on November 28 and 29, 2017, in Charleston, West Virginia. 
Recently EPA announced three listening sessions to provide additional opportunities to hear 
from the public. The sessions will be in Kansas City, Missouri on February 21 , San Francisco on 
February 28, and Gillette, Wyoming on March 27. EPA also is re-opening the public comment 
period; comments now will be accepted through April 26, 2018. As we develop the fmal rule, we 
will review all comments received, including testimony from the public hearing and the 
upcoming li stening sessions. Written statements and supporting information submitted during the 
public comment period will be considered with the same weight as any oral comments and 
supporting information presented at the listening sessions. For the latest information about the 
proposed repeal, including additional information on the listening sessions, please visit: 
https: //,, '' \\ .cpa.gov/stationarv-sourccs-air-pnllutionlclectric-ut iIi t V-!!cncrat inu-unils-rcpcal i ng­
clcan-pm' ~r-pl_an . 

National Ambient Air Quality Standards 

Regarding the National Ambient Air Quality Standards for ozone, on November 6, 2017, 
consistent with states' recommendations, the EPA designated as Attainment/Unclassifiable 
nearly 90 percent of the country. In addition, on December 2 1, 2017, the EPA issued 120 day 
letters notifying certain states and tribes of intended designations for affected areas 
encompassing the rest of the country. The EPA wi ll continue to work with states and tribes to 
fmalize area designations, as well as to assist areas with underlying technical issues, disputed 
designations, and/or insufficient information. More information about ozone designations can be 
found at: hups: , "\\''.cpa. go' OLonc-dcsi !!nationstozonc-dc~i !!n<llions-rcgulaton -act ions. 



CLEAN WATER ACT 

Clean Water Rule 

The EPA and the Army published a Federal Register notice on March 6, 2017, announcing the 
agencies ' intention to review and rescind or revise the 2015 Clean Water Rule consistent with 
Justice Scalia ' s opinion in the Supreme Court case Rapanos v. U.S. The agencies are proceeding 
with a two-step approach. On June 27, 2017, the EPA and the Army proposed a rule to rescind the Clean Water Rule and re-codify the regulatory text that existed prior to 20 15 defining "waters ofthe United States" or WOTUS. This action, when finalized, would provide certainty in the 
interim, pending a second rulemaking in which the agencies will engage in a substantive re­
evaluation of the definition ofWOTUS. The proposed rule would be implemented in accordance 
with Supreme Court decisions, agency guidance, and longstanding practice. Both steps will 
fo llow the requirements under the Administrative Procedure Act for public notice-and-comment 
on each rulemaking. 

Also, on January 31 , 2018, the EPA and the Army finalized a rule adding an appl icabi lity date to the 20 15 Rule. This action is separate from the two-step process outlined above. The new 
applicability date will be two years after the January 31st rule is published in the Federal 
Register. The 2015 Rule, which redefined the scope of where the Clean Water Act applies, had 
an effective date of August 28, 2015. The U.S. Court of Appeals fo r the Sixth Circuit's 
nationwide stay halted implementation of the 2015 Rule. But on January 22, 2018, the Supreme 
Court determined that the U.S. Courts of Appeals do not have original jurisdiction to review 
these challenges and, therefore, the Sixth Circuit lacked authority to issue a stay. Given 
uncertainty about litigation in multiple district courts over the 2015 Rule, this action provides 
much needed certainty and clarity to the regulated community about which definition of "waters of the United States" is applicable nationwide during the ongoing regulatory process. 



KEVIN CRAMER 
NoRTH DAKOTA 

WASHINGTON D.C. OFFICE: 

I 03 2 LONGWORTH BUILDING 

WASHINGTON, DC 20615 
202-225-2611 

BISMARCK OFFICE: 

2 20 EAST ROSSER AVENUE 

RooM 328 
BISMAr~CK, NoRTH DAKOTA 58501 

701-224-0355 

The Honorable Gina McCarthy 
J\cbalinistrator 

CONGRESS OF THE UNITED STATES 

HOUSE OF REPRESENTATIVES 

WASHINGTON, DC 20515 
October 18,2013 

U.S. Environmental Protection J\gency 
J\riel Rios Building 
1200 Pennsylvania J\venue, N.W. 
Washington, D.C. 20460 

Dear J\dministrator McCarthy, 

F'ARGO OFFICE: 

3 2 I 7 FIECHTNER DRIVE SouTH, Su1TE D 

FARGo, NoRTH DAKOTA 58103 
701-356-2216 

MINOT OFFICE: 

315 MAIN STRlET SOUTH, SUITE 203 
MINOT, NoRTH DAKOTA 58701 

701-839-0255 

GRAND FoRKS OFFICE: 

CENTEH FOR INNOVATION FOUNDATION BUILDING 

4200 JAMES RAY DRIVE, OFFICE 600 
GRAND FoRKS, NoRTH DAKOTA 58202 

701-738-4880 

The people of North Dakota breathe some of the cleanest air in the world and enjoy the lowest prices of electricity 
in the United States. J\s their Congressman, I am greatly concerned by your agency's plan to impose drastic new carbon 
emissions standards on coal-fired power plants. 

You should know this decision puts at risk 17,000 jobs, $3.5 billion in economic impact, and $100 million in tax 
revenue provided by the lignite coal industry in North Dakota. These figures are significant not only to North Dakota, but 
to the national interest. 

J\dditionally, your planned EP J\ listening sessions bypass our state entirely in favor of cities like San Francisco, 
Boston, and Seattle. Excluding North Dakota and every other top ten coal state prevents our citizens from speaking out on 
new regulations which could destroy their economic welfare. Fewer places on earth have greater interest or expertise in 
the coal industry than our communities. 

I request the EPA hold an additional listening session in Bismarck, North Dakota. Centrally located near six coal­
fired power plants, the Bismarck-Mandan community is home to farmers, engineers, accountants, machinery operators, 
environmental scientists, rangeland biologists, and truck drivers who power our industry. 

J\t the current burn rate, there is an 835 year supply of lignite coal under our prairies, with 120,000 of our acres 
under permit for mining. Yet we are one of very few states meeting all ambient air quality standards as prescribed by the 
EPA Our mines take great pride and invest vast resources in protecting our environment. Coal miners and utility 
company employees not only enjoy high paying jobs, but they live here, they breathe the air, they drink the water, and 
they farm the land. 

My staff will be ready to work with yours on a Bismarck hearing. I hope you will consider giving our citizens a 
chance to be heard. 

Sincerely, 

Kevin Cramer 
Member of Congress 

CRAMER. HOUSE.GOV 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
United States House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

JAN 15 20~ 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of October 18,2013, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy requesting that the EPA hold a listening session in North Dakota on reducing carbon 
pollution from existing power plants. The Administrator has asked that I respond on her behalf. 

The EPA is working diligently to address carbon pollution from power plants. In June 2013, President 
Obama called on agencies across the federal government, including the EPA, to take action to cut carbon 
pollution to protect our country from the impacts of climate change, and to lead the world in this effort. 
His call included a directive for the EPA "to work expeditiously to complete carbon pollution standards 
for both new and existing power plants." Currently, there are no federal standards in place to reduce 
carbon pollution from the country's largest source. The President also directed the EPA to work with 
states, as they will play a central role in establishing and implementing standards for existing power 
plants, and, at the same time, with leaders in the power sector, labor leaders, non-governmental 
organizations, other experts, tribal officials, other stakeholders, and members of the public, on issues 
informing the design of carbon pollution standards for power plants. 

As we consider guidelines for existing power plants, the EPA is engaged in vigorous and unprecedented 
outreach with the public, key stakeholders, and the states, including North Dakota. The eleven listening 
sessions the EPA held throughout the country were attended by thousands of people, representing many 
states and a broad range of stakeholders, including many from the coal industry. In addition, the EPA 
leadership and senior staff, in Washington, D.C. and in every one of our ten regional offices, have been 
meeting with industry leaders and CEOs from the coal, oil, and natural gas sectors; state, tribal, and 
local government officials from every region of the country; and environmental and public health 
groups, faith groups, labor groups, and others. Our meetings with state governments have encompassed 
leadership and staff from state environment departments, state energy departments and state public 
utility commissions. We are doing this because we want-and need-all available information about 
what is important to each state and stakeholder. We know that guidelines require flexibility and 
sensitivity to state and regional differences. 

Internet Address (URL) • http://www.epa.gov 
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To this end, we welcome feedback and ideas from you as well as your constituents about how the EPA 
should develop and implement carbon pollution guidelines for existing power plants under the Clean Air 
Act. Interested stakeholders can send their thoughts through email at carbonpollutioninput@epa.gov. 
Stakeholders can also learn more about what we are doing at www.epa.gov/carbonpollutionstandard. I 
welcome you to provide a link to our website from yours, and to share any other information about the 
EPA's public engagement activities with the citizens of your state. 

Please note that the public meetings we have been holding to date and other outreach efforts are 
happening well before we propose guidelines. When we issue the draft guidelines in June 2014, a more 
formal public comment period will follow, as with all rules, and more opportunities for public hearings 
and stakeholder outreach and engagement. I look forward to hearing what you think about the draft 
guidelines at that time, too. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-
2095 or lewis.josh@epa.gov. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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Administrator Gina McCarthy 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

November 22, 2013 

We arc writing to express concerns about the proposed Version 6 of the Energy Star program for 
Windows, Doors and Skylights. 

The success of the Energy Star program has been built upon a framework of pairing energy savings 
with consumer value. We are concerned Version 6 may push energy efficient products beyond an 
affordable level for many consumers and fail to account for an achievable payback period for an 
average homeowner. 

According to EPA, ENERGY STAR has a set of six key "guiding principles" in establishing or 
revising a product performance specification. While all the principles are important, in the Version 6 
process the balance between energy savings and reasonable payback has been the most challenging 
to achieve. We believe that a "reasonable" payback period on customer investment must be ensmed 
when the new standards are finalized, and we are concerned that EPA is not taking this issue 
seriously enough. We are also concerned about comments fi·om EPA that a primary objective of the 
proposed revisions is to dramatically reduce the market share of Energy Star products. 

EPA recently released a revised payback analysis, introducing a completely new analysis which 
made the proposed standards appear more affordable. However, in taking this approach, EPA is 
highlighting low-cost areas of the country where the paybacks are marginally lower and saddling 
other areas - including many Midwestern and Northern states -with products that do not provide a 
reasonable payback. In this way, the Agency is ignoring the real world implications of their new 
standards. 

We are also concerned with the transparency of the pmcess used to reach the proposed guidelines. 
The proposed standards for much of the nation do not appear to be supported by the public 
record. EPA has not been forthcoming with information regarding consumer affordability, payback 
periods, and stakeholder support for the standard. Although the Agency continues to insist that its 
proposals are reasonable for consumers, its own record confirms that stakeholders have expressed 
concem about the affordability of products under Version 6. EPA should demonstrate that consumers 
will see both significant energy savings and reasonable paybacks from their investment in Energy 
Star. 

l'illfHfD WJ lltCYCl.f{) f 1APtH 



We urge the EPA to review the proposed Energy Star specifications for windows, doors, and 
skylights to bring them more in line with realistic consumer expectations and reflect the public 
record. 

Ghw~ 
PETER WELCII 
Member of Congress 

~ 
Member of Congress 

~-KURTSCHRADER 
Member of Congress 

~~ 
Member of Congress 

BILL~ 
Member of Congress 

.. 

Sincerely, 

CORY GARDNER 
Member of Congress 

~ 
SCOTT H. PETERS 
Member of Congress 

~~----MARKPOAN 
Member of Congress 

RON KIND 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

FEB 2 .5 2014 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter ofNovember 22, 2013, to U.S. Environmental Protection Agency 
Administrator Gina McCarthy regarding your concerns about the proposed Version 6 ENERGY STAR 
program specifications for windows, doors and skylights. The Administrator has asked that I respond on 
her behalf. 

Over the past three years, the EPA has led an open and transparent process to establish new ENERGY 
STAR requirements for windows, doors and skylights that reflect the top performers in today's market. 
The revision process included multiple opportunities for formal stakeholder comment. The EPA 
received input and responded to comments from more than 80 different stakeholders, including product 
manufacturers, component manufacturers, trade associations, utility programs, energy efficiency 
groups and other interested parties. These comments ranged from those supportive of the proposed 
criteria, to requests for more stringent requirements, to concerns the requirements were too stringent. 

The EPA's additional analysis of the cost data submitted voluntarily by product manufacturers to help 
guide the specification revision process indicates that the new levels offer the shortest payback period 
for consumers. The payback period is typically less than 10 years for lower and average cost products in 
a wide variety of climates across the U.S. As expected, the best pay backs are typically in climates that 
experience the most extreme temperatures, either hot or cold. Furthermore, the EPA's review ofthe 
current marketplace for windows indicates that many proven, cost-effective technologies are readily 
available to help manufacturers meet the proposed specification and that more expensive technologies 
are not necessary to comply. These technologies include better glass and frames. 

Just a few weeks ago, the EPA finalized the Version 6 criteria after carefully reviewing all stakeholder 
comments received on the final draft criteria. Several additional adjustments were made in the final 
specification based on this feedback. These include extending the implementation date for the Northern 
Zone performance criteria for windows to January 1, 2016, and revising the skylight performance 
criteria in the Northern, North-Central, and South-Central Zones to make the criteria less stringent. We 
believe the resulting criteria are reasonable and balanced. Further information on all criteria adjustments 
made during this process and the EPA's responses to received comments can be found on the ENERGY 
STAR website at: http://www.energystar.gov/index.cfm?c=revisions.residential_ windows _spec. 
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Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Relations at 
bailey.kevinj@epa.gov or (202) 564-2998. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 
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Gtnngress nf tqe llfuiteil Sltates 
Ba.af1ington, it<!t 20515 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylv~ia Avenue, Northwest 
Washington, D.C. 20460 

Dear AdministJ:ator McCarthy, 

January 15, 2014 

P. 001 

We are writing to request a sixty day extension of the comment period for the Environmental Protection 
Agency's proposed rule titled Standards of Performance for Greenhouse Gas Emissions from New 
Stationary Sources: Electric Utility Generating Units (RIN 2060-AQ91). 

Given the 2.5 million comments EPA received for the previous version of this rule and the many 
stakeholders who could be affected, we believe a comment period extension is appropriate. 

As youknow, the EPA's actions have far-reaching implications, and this proposed mle affects not only 
coal and natural gas companies but also energy-intensive industries lilce manufacturing and construction 
as well as average American families trying to pay their electric bills. 

Given that nearly forty percent of electricity in the United States is generated by coal, it is especially 
imp01iant to carefully consider both the short- and long-term ramifications of this proposal. In some 
states nearly ninety percent of electricity is coal~powered, so consumers could be especially hard-hit. We 
have already heard an outpouring of concern from constituents alarmed about this proposal's impact on 
energy affordability,job creation, and long-term economic growth. Allowing stakeholders additional 
time to comment will ensure those wishing to share their views are able to do so and will enable the EPA 
to more fully consider public opinion. 

Thank you for your attention to this matter. We look forward to working with you to develop 
commonsense policies that protect our precious natural resources while creating jobs, lowering costs, and 
boosting our economy. 

Sjncerely> 

5c.c)G..< w~ ~~-
Jackie Walorsl<i 
Member of Congtess 

PRINTED ON RECYCLED PAPER 
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~-

Chairman, Committee on Homeland Security 

Chairman, Committee on Transportation and Infrastructure 

Chairman, Committee on Small Business 

-1/.J./ /'?o fut--
Hal Rogers <....J 
Chairman, Cotnmittee on Appropriations 

Chainnan, Committee on Space, Science, 
& Technology 

Ranking Member, Committee on Transportation and Infrastructure 

J4~~~ 
Member of Congress 

~~ 
Chris Collins 
Member of Congress 

2 

Member of Congress 

c:;?,w. fl t,Q~ 
. Paul Broun, M.D. 
Member of Congress 

~~~ H:Jr-s~~r 
Member of Congress 

~~-ougCa 
Member Congress 
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Rodney Davis 
Member of Congress 

9z-t-t;h 
A'6hUC: Fleming, M.D. 

Member of Congress 

~a.4e~ ~,D.DS 
Member of Congress 

H. organ Gri th 
Member of Co gress 

~<;IA;l) 
A'ndy Harris 
Member of Congress 
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ve Daines 
Member of Congress 

Charles Dent 
Member of Congress 

~}~'1a{l 
Member of Congress 

{5,ut~ 
Brett Guthrie 
Member of Congress 

v· ~~ Vic~ 
Member of Congress 

-

.. 

8~~ 
Member of Congress 

Steve King 
Member of Congres . 
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Bilo/~ 
Member of Congress 

Thomas Massie 
Member of Congress 

L~~ 
Member of Congress 

~-~ 
Tim Murphy~ 
Member of Congress 

Stevan Pearce 
Member of Congress 
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Adam Kinzitfgef 
Member of Congress 
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-

1Fff_Z~ 
Robert Latta . 
Member of Congress 

Randy Neugebauer 
Member of Congress 

Pete Olson 
Member of Congress 
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Dana Rohrabacher 
Member of Congress 

K!rt=fus&¥ 
Member of Congress 

~~~ AdriailS111ith ~ .... 
Member of Congress 

C-k-. S\~-
Chris Stewart 
Member of Congress 

Member of Congress 

Don Young .,.:-· 
Member of Co~·ess 

Walter B. Jones 
Member of Congress 

5 

FAX No. 2022256798 

~~,M~ fU_ 
Member of Congress 

David Schweikert 
Member of Congress 

~ason Smith 
Member of Congress 

Steve Stivers 
Member of Congress 

P. 005 

~£:£.~ 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

MAY - 8 2014 OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of January 15, 2014, to U.S. Environmental Protection Agency Administrator 
Gina McCarthy. In the letter, you and your colleagues request a 60-day extension of the public comment 
period for the proposed "Standards of Performance for Greenhouse Gas Emissions from New Stationary 
Sources: Electric Utility Generating Units," also known as the Carbon Pollution Standards, which were 
published in the Federal Register on January 8, 2014. The Administrator has asked that I respond on her 
behalf. 

The proposal included a public comment period of 60 days, which would have ended on March I 0, 
2014. We have now extended the public comment period on the proposed Carbon Pollution Standards 
for new power plants by an additional60 days, to May 9, 2014. This will ensure that the public has 
sufficient time to review and comment on all of the information available, including the proposed rule, 
the notice of data availability, and other materials in the docket. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Josh Lewis in the EPA's Office of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper 



Eades,Cassaundra 

From: Lewis, Josh 
Sent: 
To: 
Cc: 

Tuesday, May 27, 2014 1:08PM 
Eades, Cassaundra; Mims, Kathy 
Mackay, Cheryl 

Subject: 
Attachments: 

FW: Member Letter to Administrator McCarthy on Comment Period for upcoming GHG rule 
Final GHG 120 day comment period letter.pdf 

For CMS ... 

From: Orth, Patrick [mailto:Patrick.Orth@mail.house.gov] 
Sent: Friday, May 23, 2014 2:37 PM 
To: Distefano, Nichole; Lewis, Josh 
Cc: Baker Ill, John; Beukelman, Jan; Hart, Ryan (Rep. Jason Smith) 
Subject: Member Letter to Administrator McCarthy on Comment Period for upcoming GHG rule 

Nichole and Josh- attached is a letter from 178 bipartisan Members of the House asking 'for a comment period 
of at least 120 days on the forthcoming new source performance standards for existing coal-based power 
plants.' My boss, Mr. Johnson (OH), Mr. Thompson (MS), Mr. Smith, and Mr. Matheson were the 4 co-leads 
on the letter. I've copied the full list of names below since many signatures are hard to read. Please let us know 
if you have any questions and have a great holiday weekend. 

Best regards, 

Patrick 

Patrick Orth 
Legislative Director 
Congressman Bill Johnson, OH-6 
202-225-5705 
patrick.orth@mail.house.gov 

Bill Johnson 
Bennie Thompson 
Jason Smith 
Matheson 
Steve Daines 
Dennis Ross 
Walter Jones 
Tom Rooney 
Gene Green 
Reid Ribble 
Dave Jolly 
Collin C. Peterson 
Jim Costa 
Kevin Cramer 
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Mario Diaz-Balart 
Jeff Miller (FL) 
Henry Cuellar 
Randy Hultgren 
David McKinley 
Steve Southerland 
Daniel Webster 
Ted Yoho 
John Duncan (TN) 
Lee Terry 
Steve Stivers 
Ander Crenshaw 
Stephen Fincher 
Ed Perlmutter 
Morgan Griffith 
Sam Graves 
Paul Broun 
James Lankford 
Vicky Hartzler 
Billy Long 
Bob Latta 
Tom Price 
Mac Thornberry 
Dan Benishek 
Steve King 
Steven M. Palazzo 
Jason Chaffetz 
Phil Roe 
Rob Bishop 
Mike Mcintyre 
Robert Aderholt 
Bob Gibbs 
Dave Loebsack 
Shelley Moore 
Capito 
David Joyce 
Bill Huizenga 
Mark Meadows 
Gus Bilirakis 
Alan Nunnelee 
Trent Franks 
Spencer Bachus 
Pete P. Gallego 
Jackie Walorski 
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Blaine 
Luetkemeyer 
Diane Black 
Tom Reed 
Patrick J. Tiberi 
Cynthia Lummis 
Mick Mulvaney 
Gregg Harper 
Aaron Schock 
Ileana Ros­
Lehtinen 
Howard Coble 
Steve Pearce 
Jeff Fortenberry 
Ann Kirkpatrick 
Keith Rothfus 
Robert Pittenger 
Cheri Bustos 
David Scott 
Tom Cole 
Adam Kinzinger 
Scott Garrett 
Markwayne Mullin 
Kristi Noem 
Mike Rogers (AL) 
Tim Walberg 
Ann Wagner 
Tom Graves 
Mark Amodei 
Charles Boustany 
Rick Crawford 
Ron Barber 
Mike Conaway 
Nick Rahall 
Duncan Hunter 
Jim Jordan 
Cory Gardner 
Sean Duffy 
Jack Kingston 
Tom Cotton 
Tim Huelskamp 
Scott DesJarlais 
Marsha Blackburn 
Lynn 
Westmoreland 
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Lynn Jenkins 
Steve Womack 
Tim Griffin 
Paul Gosar 
Rob Woodall 
Michele Bachmann 
Austin Scott 
Phil Gingrey 
Tim Murphy 
Sanford Bishop 
Rich Nugent 
Tom Rice 
Martha Roby 
David Schweikert 
Don Young (AL) 
Jim Renacci 
Doug Collins (GA) 
Doug Lamborn 
John Barrow 
Andy Barr 
Mike Pompeo 
Tom Petri 
Tim Walz 
Charlie Dent 

Chuck Fleischmann 
Steve Stockman 
Frank Lucas 
Chris Collins (NY) 
William L. Enyart 
Kristen Sinema 
Scott Tipton 
Thomas Massie 
Mark Sanford 
Brad Wenstrup 
Ruben Hinojosa 
Randy Neugebauer 
Mike Coffman 
Luke Messer 
Richard Hudson 
Jeff Duncan 
John Kline 
Larry Bucshon 
Ron DeSantis 
Adrian Smith 
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Todd Rokita 
Todd Young 
Glenn Thompson 
Robert Hurt 
G. K. Butterfield 
Joe Wilson 
Kurt Schrader 
Randy Weber 
Tom Marino 
Chris Gibson 
Brett G11thrie 
Vern Buchanan 
Terri Sewell 
Raul Labrador 
Mike Simpson 
Susan Brooks 
Devin Nunes 
Rodney Davis 
Trey Gowdy 
Bradley Byrne 
Chris Stewart 
Cedric L. 
Richmond 
Danny Davis 
Tom Latham 
Wm. Lacy Clay 
Filemon Vila 
Emanuel Cleaver 
Renee Ellmers 
Joyce Beatty 
Virginia Foxx 
Steve Chabot 
Mike Turner 
John Shimkus 
Randy Forbes 
Marlin Stutzman 
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Qtnngrenn of tfre 1ltnitel'r ~fate.a 
man~ington, It@ 20515 

The Honor.able Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear A mmtstrator 

May 22,2014 

We are writing to request that the Environmental Protection Agency provide a sufficiently long 
comment period on its upcoming regulation of greenhouse gases :fi'om existing power plants. The 
Agency should provide at least a 120 day comment period, given the significant impact this rule 
could have on our nation's electricity providers and consumers, on jobs in communities that have 
existing coal-based power plants, and on the economy as a whole. 

The upcoming proposal will necessarily be more complex for the industry to deal with than the 
proposal for new plants, and stakeholders will need time to analyze the rule and determine its 
impact on individual power plants and on the electric system as a whole. This analysis will be 
no small undertaking, especially since this will be the first ever regulation of greenhouse gases 
from existing power plants. Additionally, since the EPA extended the original 60 day comment 
period for the new plant proposal, it makes sense to provide at least the same timeline for the 
existing plant rule. 

""'" Affordable and reliable electricity is essential to the quality of life to our constituents. While we 
can all agree that clean air is impmtant, EPA has an obligation to understand the impacts that 
regulations have on all segments of society. As one step toward fulfilling this obligation, we 
urge you to provide for a comment period of at least 120 days on the· forthcoming new somce 
performance standards for existing coal-based power plants. 

Thank you for your consideration of this request. 

Sincerely, 

PRINTED ON RECYCLED PAPER 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

June 2, 2014 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of May 22, 2014 to Administrator Gina McCarthy, requesting that the U.S. 

Environmental Protection Agency include a 120-day comment period on our proposed Clean Power 

Plan, also known as the Carbon Pollution Guidelines for Existing Power Plants. The Administrator has 

asked me to respond on her be hal f. 

As you know, the EPA conducted unprecedented outreach while developing this proposal. We met with 

stakeholders from around the country, including representatives from state and local governments, 

electric utilities, and civil society. Among the many creative ideas and constructive comments offered 

were requests similar to yours, to ensure that the comment period allowed the public sufficient time to 

provide meaningful input on this proposed rule. 

Recognizing that the proposal asks for comment on a range of issues, some of which are complex and 

novel, the EPA has decided to propose this rule with a 120-day comment period. This will allow the 

EPA to solicit advice and information from the many stakeholders and citizens who we expect will be 

interested in this rulemaking, giving us the best possible information on which to base a final rule. The 

proposed rule, as well as information about how to comment and supporting technical information, are 

available online at: http://www.epa.gov/ckanpov,:erplan. Comments on the proposed guidelines should 

be identified by Docket ID No. EPA-HQ-OAR-2013-0602. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 

contact Cheryl Mackay in the EPA's Office of Congressional and Intergovernmental Relations at 

.!J..1<1CJ;ay.chcrvl ((i,cr-a.gov or (202) 564-2023 . 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



STEVE DAINES 
MONTANA 

The Honorable Gina McCarthy 

ctCongregg of tbe mtntteb ~tates 
1!}ou~c of l\cprc~cntatibt~ 
Magbtngton, !!\(![ 20515-2600 

July 11, 2014 

Administrator, U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue Northwest 
Washington, D.C. 20460 

Dear Administrator McCarthy: 

206 CANNON HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515 

(202)225-3211 

We are writing to express our deep concerns with a recent Environmental Protection Agency (EPA) claim to have 
authority to "garnish non-Federal wages to collect delinquent non-tax debts owed the United States without first 
obtaining a court order." 

This claim seems to violate American citizens' Constitutionally-guaranteed right to due process by placing the burden 
of proof on the debtor, rather than the agency. The process for challenging fines and wage garnishment is not 
satisfactory because it allows the agency to decide if the accused can even present a defense. 

The increasingly punitive nature of the agency is also of concern. According to the agency's annual reports, the 
amount of lines co!leckd by the EPA has gone from $96 million in 2009 to $252 million in 2013. Though we agree 
stakeholders must be responsible and the EPA should enforce rules reasonably, the more than 160 percent increase in a 
<opan of only four years indicates that some of these fines may have been excessive. 

The EPA has said the rule was not subject to review because it is not a "significant regulatory action." But it has 
recently been reported that a Wyoming homeowner was threatened with a $75,000 fine for building a pond on his 
property. That might seem like a drop in the bucket to a bureaucratic agency with a multi-billion dollar budget, but for 
the vast majority of Americans, $75,000 is a lot of money. The proposed rule would make it both more difficult to 
dispute such fines and provide incentive for the EPA to issue penalties against more Americans. Its impa~i. therefore. 
would certainly create "'significant" hardships on affected individuals. 

The agency has fast-tracked the rule to take effect on September 2"ct, 2014 absent sufficient opposing comment by 
August I st, 2014. We are writing to voice our strongest opposition to the rule and the EPA's inadequate engagement 
with the public concerning it. Further, we ask that you reverse your decision and not follow through with this rule. By 
doing so, your agency will demonstrate respect for the right to due process under the law that is guaranteed to all 
Americans by the Constitution. 

Sincerely, 

Steve Daines (MT-AL) 
Member of Congress 

PRINTED ON RECYCLED PAPER 
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Member of Congress 

....q--r • ,._,p,_ II',C___...._.._..,,,. .. .__ .... c....~·-· 
Leonard Lance (NJ-07) 
Member of Congress 

~ 
Kevin Cramer (NO- AL) 
Member of Congress 

Rodney Davi (IL-13) 
Member of Congress 

Scott Tipton (C0-03) 
Member of Congress 

Dan Benishek M.D. (MI-01) 
Member of Congress 

• 

•f2 
Mike Po peo S-04) ~ 
Memb of Co gress 

- I ()It\ {j(JJJ.;: -
Tom Cotton (AR-04) 
Member of Congress 



St~k~ 
Member of Congress 

Matt Salmon (AZ-05) 
Member of Congress 

1 1 Posey (FL-08) 
Member of Congress 

Bob Goodlatte (VA-06) 
Member of Congress 

Bob Gibbs (OH-07) 
Member of Congress 

di~wL 
Michael T. McCaul (TX-10) 
Member of Congress 

~~.~ 
Ralph Hall (TX-04) 
Member of Congress 

Rick Crawford (AR-01) 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cramer: 

AUG 2 1 2014 
OFFICE THE 

CHIEF FINANCI L OFFICER 

Thank you for your letter of July 11, 2014, to the U.S. Environmental Protection Agency's 
Administrator, Gina McCarthy. I appreciate this opportunity to clarify the EPA's direct final rul , 
"Administrative Wage Garnishment," which we published in the Federal Register on July 2, 20 4, at 79 
FR 37644. Due to comments the agency has received and per the Federal Register notice, we pu lished 
a withdraw notice for the direct final rule in the Federal Register on July 17, 2014, at 79 FR 416 6. 
However, our proposed rule to use administrative wage garnishment as a debt collection tool re 
open. On July 23,2014, the EPA extended the comment period to September 2, 2014, in order t 
provide additional time for public comment to the agency on this proposed rule. 

The Debt Collection Improvement Act of 1996 gives federal agencies the authority to collect d linquent 
nontax debt owed to the United States through administrative wage garnishment. Currently, at 1 ast 30 
federal agencies use such wage garnishment to collect federal debt. We are unaware of any sue essful 
constitutional due process challenges to the Debt Collection Improvement Act of 1996. 

The EPA will begin using administrative wage garnishment after the proposed rule becomes fi 
following negotiations with the Department of Treasury on a memorandum of understanding, a the 
EPA has chosen for Treasury to conduct any administrative wage garnishment hearings on the PA's 
behalf. When the EPA begins using administrative wage garnishment, the Department ofTreas 
send a wage garnishment notice to the debtor, the debtor will be afforded the full opportunity t 
his/her due process rights, and, if administrative wage garnishment ensues, the EPA will receiv 
proceeds from the collection minus fees charged by the Treasury to the EPA for performing thi servtce. 
The EPA's ability to use the money will depend on the nature of the appropriation from which he 
collection occurred. 

Administrative wage garnishment is only one of a suite of debt collection tools used by federal agencies 
to collect delinquent nontax debt. Our proposed rule will make available this tool to the EPA, o the 
EPA can join with other federal agencies in ensuring that non tax delinquent debts are recovere for 
appropriate public use per the Debt Collection Improvement Act of 1996. 

Internet Address (URL) • http//wwwepa gov 
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Again, thank you for your letter. If you have further questions, please contact me or your staff y 
contact Christina Moody in the EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Sincerely, 

Maryann Froehlich 
Acting Chief Financial Officer 



otnngr£1111 nf tlf£ llnite~ ~tales 
Bla.ufTington, n<!t 2D515 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

On November 25, 2014, you issued a proposed rulemaking to tighten the existing 
National Ambient Air Quality Standard (NAAQS) for ozone from 75 parts per billion (ppb) to a 
range between 60 and 70 ppb.1 While we have numerous objections to the proposed rule, today 
we write specifically regarding background ozone. The ozone levels you have proposed would 
be unachievable tor many states with already high levels of background ozone. 

Ozone background levels are caused by natural sources and foreign emissions. The 
proposed federal standard and accompanying regulatory impact analysis (RJA) acknowledge the 
challenges caused by ozone background levels, including in western states. The rule states that 
there are times when ozone levels .. approach or exceed the concentration levels being proposed 
in this notice (i.e .. 60-70 ppb) in large part due to background sources.''2 

The RIA further explains that background ozone is a relatively larger percentage (e.g., 
70-80%) of the total seasonal mean ozone in locations within the intermountain western U.S. and 
along the U.S. border.3 In many of these areas, attaining a lower standard may be impossible, 
regardless of technology. Rural areas in particular simply do not have as many local emission 
sources to control. A nonattainment designation could end up being permanent, causing 
significant economic harm to local economies. 

While the proposed rule attempts to address some of these concerns by suggesting that 
affected areas can seek exemptions, our experience petitioning EPA shows that it can be a 
resource intensive, lengthy process with an uncertain outcome. For example, given the 
reoccurring high ozone background levels in some regions, it will be difficult to show that the 
measured ozone levels exceed "normal historical fluctuations" as required by EPA's current 
rules.4 

EPA's Clean Air Scientific Advisory Committee (CASAC) also struggled with 
addressing the high ozone background levels in formulating its recommendations to the Agency 
on a new standard. The Committee noted in its final letter to EPA that the Agency had failed to 

1 EPA's National Ambient Air Quality Standards for Ozone, Proposed Rule, 79 FRat 75,234. 
2 ld at 75,382. 
1 EPA's draft Regulatory Impact Analysis of the Proposed Revisions to the National Ambient Air Quality Standards 
for Ozone p. 2- I 6, available at http: //www.epa.gov/ttnlecaslregdata/RIAs/20 14 1125ria.pd f. 
4 /d at 3A-60 (referencing EPA's existing Exceptional Events Rule). 
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provide key advice on how background levels should be considered. 5 EPA's failure to provide 
this critical advice to those impacted by the rule is a significant weakness that must be 
considered in evaluating CASAC's recommended range. 

The proposed rule confirms that EPA can consider proximity to background levels in 
setting a new standard, as it should. However in this case, the current proposal sets some states 
up to fail due to background ozone beyond their control. This reinforces our belief that the 
proposed ozone rule is flawed and should be withdrawn. 

At a minimum, EPA should not revise the ozone standard until it has assessed and 
published for public comment the impact of its planned revisions to its Exceptional Events 
policy, and the extension of that policy to the ozone monitoring season. Without this 
information, neither EPA nor the public can assess the impact of what EPA is asking western and 
border states to do. 

Mia ve 
Member of Congress 

Ryan i e 
Mem of Congress 

~a. 
Steve Pearce 
Member of Congress 

Chris Stewart 
Member of Congress 

5 CASAC letter, available at 

Jason Chaftetz 

Memberof0 

~. ~ro:~~.,....,a--.... --
scottiipton 
Me ber of 

-

http: I lyosem jte.e pa.eov /sab /sabprod u ct.ns f /5 EEA3 2 OCCAD326E8852 57 DOJ 0071 531 C /$File /EPA ·CASAC· 
14·004+unsjgned.pdf 
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Member of Congress 
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Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorab le Kevin Cramer 
U.S. House of Representatives 
Wash ington. D.C. 20515 

Dear Congressman Cramer: 

JUN 1 7 2015 OFFICE OF 
AIR AND RAOIA liON 

fhank you for your recent letter to U.S. Environmental Protection Agency Administrator 
Gina McCarthy regarding the EPA's Ozone National Ambient Air Quality Standards (NAAQS) 
proposed rule. The Administrator asked that I respond on her behalf. 

As you know. the EPA sets NAAQS to protect public health and the environment from six common 
pollutants. including ground-level ozone. The Clean Air Act requ ires the EPA to review these standards 
every five years to ensure that they are suffic iently protective. On November 25, 20 14, the E PA 
proposed to strengthen the NAAQS for ground-level ozone. based on extensive scientific evidence about 
ozone's effects. 

We have made great progress in improving air quality and publ ic health in the United S tates. and it has 
not come at the expense of our economy. Indeed. over the past 40 years, a ir pol lution has decreased by 
nearly 70 percent whi le the economy has tripled. 

I appreciate your comments on the ozone proposal and have asked my staff to place your letter in the 
docke t for the rulemaking. We have received a number of comments on the issue of background ozone 
and are carefully considering them. 

Again, thank you for your letter. If you have further questions. please contact me or your staff may 
contact Josh Lewis. Oftice of Congressional and I ntcrgovcrnmcntal Relations at jC\\ is.josh a cpa.go~ or 
at (202) 564-2095. 

Sincerely, 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http·tfwww epa.gov 
Recycled/Recyclable • Pnnted with Vegetable 011 Based Inks on 100~. Postconsumer. Process Chlorine Free Recycled Paper 



<!tnngress nf flJe Jbtitcil $}htfcn 
~iasltingt.on, ll« 20515 

The Honorable Scott Pruitt 
Administrator 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pe1msylvania Ave., NW 
Mail Code: 1101A 
Washington, D.C. 20460 

Dear Administrator Pruitt, 

July 3 t, 2017 

We write to express our concern related to the U.S. Environmental Protection Agency's (EPA) 
proposed rule, "Financial Responsibility Requirements Under CERCLA 1 08(b) for Classes of 
Facilities in the Hardrock Mining Industry," which was published in the Federal Register on 
January 11, 2017 (82 Fed. Reg. 3388). 

This proposed regulation is duplicative; unnecessary and punitive to an industry that generates 
more than 1.2 million jobs and provides approximately $3 trillion in added· value to America's 
gross domestic product (GDP). 

We greatly appreciate the comment peliod extension EPA granted earlier this year, which was 
necessary to allow stakeholders an opportunity for thoughtful review and comment on this 
complex and important issue. 

Today, we reiterate several troubling issues already raised throughout the rulemaking process. 
The fact remains that EPA's rule seeks to impo~e excessive and duplicative financial assurance 
obligations on the hardrock mining and mineral processing (HRM) industry, which will lead to 
needlessly damaging economic consequences for the in9ustry without yielding even nominal 
environmental benefits. 

Moreover, EPA's impmdent proposal sets a bad. prece4ent for other industry sectors identified by 
the agency as targets for future CERCLA financial responsibility rules, including chemical 
manufactming, oil and gas, and electric utilities. 

As it stands, the EPA's proposed mle will produce a duplicative layer of financial responsibility 
regulations on top of the fmancial obligations already mandated by existing state and federal 
regulations. We do not believe that EPA's assessment of the HRM indu,stry appropliately 
accounted for the comprehensive federal and state programs and associated financial assurance 
safeguards already in place. These programs ensure that all phases of mining, reclamation, 
closure and post-closure are designed and operated to provide protection against the very same 
lisks EPA seeks to address in the rule. If EPA finalizes this rule as proposed, the agency will 
usurp states' regulatory purview and needlessly dup_l.icate stiingent state and federal 
requirements. · 

PRINTED ON RCCYCLED PAPER 
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EPA's Regulatory Impact Analysis estimates that this rule will impose $7.1 billion in new 
financial responsibility obligations on the HRM industry. See 82 Fed. Reg. at 3392. According to 
EPA's data, the proposed rule will require HRM facilities to incur $171 million per year in new 
financial responsibility costs, while only saving the government $15.5 million per year. ld. at 
3440. 

Analyses conducted by affected industries include more comprehensive considerations and 
assumptions based on knowledge of industry operations. Such analyses estimate the cost of this 
new federal program to be significantly higher than EPA's already-crippling projections. 

The high costs of compliance with the rule will further discourage domestic mineral production 
and stymie future investment and development opportunities. In turn, this regulation will 
increase our nation's import reliance on metals and minerals from foreign countries-putting the 
United States domestic manufacturing, energy, and national security sectors at a major 
competitive disadvantage. This rule will also !}ave substantial adverse impacts on local 
economies that depend on high-paying, living-wage HRM industry jobs to support families and 
generate sufficient tax revenue for local and state governments. 

We understand that EPA is currently under a court order to issue a notice of final action by Dec. 
1, 2017. As such, we strongly urge you to review and carefully considerindustry and 
Congressional input. In fact, the House Appropriations Committee passed the Interior and 
Environment Appropriations bill earlier this month with language prohibiting the agency from 
finalizing the rule in its ctment form. 

It is our hope that you will conclude, as we have, that this rulemaking is duplicative and 
unnecessary on account of existent, robust financial responsibility requirements already in place 
at the state and federal level. The current mlemaking is unnecessary. The agency should choose 
the "no action" alternative and allow the current requirements already in place to continue. 

Thank you for your consideration, and please do not hesitate to contact our offices if we can be 
of further assistance in these matters. · 

Paul A. Gosar,"D.D. 
Member of Congress 

Sincerely, 

arkAmodei 
Member of Congress 

\ 

Ai1dy Biggs 
Member of Congress 



Mia Love 
Member of Congress 

Roger Marshall, M.D. 
Member of Congress 

Member of Congress 

Chris Stewart 
Member of Congress 

al.'io~ 
Member of Congress 

~Q~­
::ttnpton 
Member of Congress 

~b~~ 
\ 

Tom Emmer 
Member of Congress 

!2L~ 
"UDUgLaMalfa 

Member of Congress 

~~ 
Ted S. Yoho, D.V.M. 
Member of Congress 
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Cathy McMorris Rodgers 
Member of Congress 

Greg Gianforte 
Member of Congress 

Dave Brat 
Member of Congress 

Kevin Cramer 
Member of Congress 
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Ken Buck 
Member of Congress 
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Raul R. Labrador · 
Member of Congress 

Bill Johnso 
Member of Congress 
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David Schweikert 
Member of Congress 
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Tim Murphy 
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Doug Lamborn 
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Steve King 
Member of Congress 
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Steve Pearce 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Kevin Cramer 
U.S. House of Representatives 
Wash ington. D.C. 20515 

Dear Congressman Cramer: 

NOV 2 7 2017 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

NOW THE 
OFFICE OF LAND AND 

EMERGENCY MANAGEMENT 

Thank you for your Jetter of July 31, 2017, regarding the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) Section l 08(b) financial responsibility proposed rule for 
the hardroek mining industry. We appreciate your interest in this rulemaking. 

As you know, under CERCLA Section l 08(b), Congress directed the U.S. Environmental Protection 
Agency to develop financial responsibi lity requirements consistent with the degree and duration of risk 
associated with the production, transportation. treatment, storage, or disposal of hazardous substances. 
By December 1, 2016, the EPA was under coun order to sign a notice of proposed rulemaking under 
CERCLA Section 1 08(b) on financial assurance requirements for the hardrock mining industry. The 
publ ic comment period was extended 120 days and closed on .I uly I I , 2017, to allow adequate time to 
review and comment on the complex issues raised by this proposal. 

The EPA is in the process of reviewing the thousands of public comments it received on the proposa l. 
The agency is under court order to sign a notice of its final action on such regulations by December I. 
201 7, and expects to meet that deadline. 

Again. thank you for your letter. If you have further questions. please contact me or your staff may 
contact Carolyn Levine in EPA's Office of Congressional and Intergovernmental Relations at 
Icvinc.carolyn((yepa.gov or (202) 564- 1859. 

arr . Breen 
Principal Deputy Assistant Administrator 

Interne! Address (URL) • http;//www.epa.gov 
Recycled/Recyclablo • Pnn1ed w•th Vegetable Oil Based Inks on tOO% Postconsumer. Process Chlorine Free Recycled Paper 
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HOWSE OF' REPRES'ENT~TIYES 
W·ASI~IINGT.ON. DC 2051'5 

AprillO, :201·8 

Adtninistr~tor Scott. Proht 
Secretary, U.S. E:nvirontncntal'P:rotection Agency 
1200, Pennsylvania Avenue, NW . ·' 
\Vashington, DC 

D.ear Mi:. Scq:ctary, 

P'Arizy;:. Q(.~"' 
.32.!7 itrr.t:>~lhH< Oi.,yr. 5<1Jn: C'l 
PJV~<'Z>. N<WIH.0n1':t:>'TA 1iHl03 

}{}1 <f5f"'ix;?? { ;') 

r.irNOr Or-n.:e:: 
3~$ MA{t..f ~'k;utu 5Hnj. ?t:n 

MN(n, 0N.o'r:. 00'70\ 
~01 a;8.ozss 

Gwvw~ rr~"' OrF'J\.1!' 
cr~Jfcu nu~-tif~Aiiir~~.j; P~.H.~~ni'\.t~ t"* rht'J' f 1f··· ~ 

·1;,00,JAML'S RAY oiwt. on'"' <ilJO 
6.~?-ANtt Ft1ftK;,_ N~J-dn 1 OfiKt~rr,. 50®7. 

;91 :;pe: '*.l&l 

I am writing to. yc>U ·Concerning the Department ·ofthc Treasury .regulation y<)i.l arc. required 
to Issue (in consuitation with .the i\dpiinistta:t<:>r qf the Et:rv:ironment:il Protcdio'n Agency 
@PA) apd the Secretaries. of.Eoetgy anp· of:rhe Irtn;rior). to.implcmpnt the recently amended 
tax credit under Intcrna'tRcvcnue Cede (IRC) section 45Q. As you know, Section 41119 of 
the 'B~partisan B.udget Act (the' Act), Publit Law 115-.123 as enacted f'ebruary 9? 2018, 
inchtd(."!d a number .of. enhancements to this section· 45Q tax credit. \vhich was :Originally 
enacted in 2008. 

There is great· pote'nti:U in this:co.untry.,· i~ North D~kQta and other oil atid.:gas producing 
sr.ates> for iritteasing (>~~rd<unesj:ic··cncrgy ptc)c!uctlon- and o:ur energy security- by utilizing 
anthtopog(!nic.,catb0n dioxide· (C02) 'to enhance the production·of older. dcp1cring oil and 
gas wells~ This t~rtiary recovet}r technology - enhanced oil ot -natural gas· recovery "(EOk) -
has been in pratticc, since. the early 197os~ and continues to grow as COz pipeline 
infqtsttucture cxp~nds and PJP~C;. industrial and electric power gettcrating facilities instaU 
equipment to captun; C02 to .utilize in EQR. ln the. Bakken· alone, it has been recently 
estimated that C02 EOR techp:ologics l:ta~ th~· potential .tG bring ·as much as 1.8 .bil1ion 
barrels of increased incremental oil ptoduction'ovcr the nelC't 20 ·years. 

1ne rc_ccntly expanded :L'IX C}7C~tt ~'nder· .SCCUOn 45Q h~$ t}lc po~cntiaf to . significantl~ 
cncot1tagc the ci'itph,u:c arid .. :us.c <<?J anthn'>p~,>gcnk COz. The <;tcdit \y}ll improve the 
ccpnomics for COz <:;apt!lrcd at}d 413cd and itlc~<;lcQt:ally ·stored in m1 EOR projcd, captun~d 
and disposed of'in :Secure ·dedicated geologic storagcr or utilized in other maQqcr,;; that arc 
specified in the Act. However, the t<x]:Uircmcnts fot ;tporting ·such activity to the lRS must 
be made dear or the ctcdft\Vill remain useless. to most of the.catbon capture, uiilizatioti and 
storage (CCUS) in'CUJ.stty. 



From its fJ.rst enactment in 2008 until now, .the scctipn .. 45Q .credir ha~ been unworkable­
and virtually impo·ssiblc-to quality fot·-- for th:C vastm~j&;ri:tjt ofCO:zEOR projects, nnd $us 
for most of the COz captl)red in the u.~. from it}djisp:j~l sOutC:es; ThHt is b~C~J.J.;>e the 
ll).terpal Revenue Scrvic~ (IRS), pursuant to .guid~ncc issued by the .[)~p~ttmcnt in the­
previous· .1\dmi»i::>.ttation (~RS Notice 2009~83), has ~cq:uircd BOR .operators 'to adhcrt> to· 
unncccs.sary am:l oncrous .. El>A regulations thatw.crc· designed spc.dfical~y for dedicated COt:! 
storage and notfor C02 utilized a~d securely, storcdindd~ntal to EO It . 

Fortunately, the new 4SQ ~tatute has !l~ain:dirccted Treasuty to.(r~)dcfille what qualifies as 
'sccur.e geological storage' for· the purpo$es. of the tax· crcd~t .. Y out Department nO'\V has the 
opportunity to make the tax credit wotk as tt1.tended by 'fhd~g .tllis problem created by 
Treasury's 2009 interim guidance and ·embodied in IRS Puttn ·sQ13, The additional good 
news is this·c~p ,be" done in a \vay .that ptC.>ridcs nq le$s' .as~ttrance· that. the C()z uri.liied in 
.EOR, forwhic:h tax credits ar~ claime-d, ~ta.~ ;iCeurdy4~I ~he grpuqg l:\~'~ ·part~oftpc .EOR 
proce~s, and is not released inro·thc atmosphere. To resolve. tne: current uncertainty existing 
over interpretation of the '20:09. IItS guidance~ .it .is alsQ critical 'that you :apply. any new 
gJ.J.idance or-t:egUlation retroa<:;tively td'all credits daimcd.sipcc the ZOOS·cnactmcnt <>fsection 
45Q: 

As originally enacted in 2008, and still today as amended and cutr~tly administered by the 
IRS. the section 45Q creditis not ~vallabl~ for:,ffio!{r. c>f"~he C:1tptured G():'! ose<J at:} a tertiary 
injectant. in .an EQR projec't~ Th,is .i~. b~cause · tbct~, an9· still :~oday) in· defifiing,,\vha~ <t4alifics 
as 'sctu.r<! gcqlqgical storagc,'·th~ IRS r~quircd in its intcrirh _g~idanc.c (IRS: Notice. ZOOQ-83), 
that EOR-ppcratQrs comply with·:'ccrtain HP A regulations de&igncd ·specifically· for .d~dicatc.d 
COz storage .and not for .the: inciclcntnl f;ccurc sto'ragc that occurs durlllg HOR operations. ~~ !() 
drum the tax credit for C02 disposed of :in secure gc~>logfca1 storage and used as a tertiary 
injectant iQ. a qualified cnhanc(!d oil Qr .~.fiit~l gas:rccovcry project; a taxprtyer must file IRS 
Form 8933. That form .spccif1cii ~ t~:rtiacy injcc;tion project; i.e. an EOR ,prqject, ·~rc<Juires 
·approval by the EP·A of a .M0niw.r, Report and: Vcrlfy ]>lap. (MR V) submitted by the 
operator of the ..• tertiary lnjcction project:"; and, ''(t}hc annu,al amount of carbon dioxide 
claimed for the cre4,it.must be recoridlcd. with at;n<;>t.ints .reported to 'the U.S. gnv.irortmcntal 
Piotection 1\gci1cy (EPA) undcrits <:S;rccnhous,c Gas Reporting Program, .~ubpait RR:>' Mo~t 
EOR ope,tatQr$ do ~or-operate undc:r an EP.A approvcd:MR.V plan and dp p.ot .report tinder 
subpart~ because doing, so wm4ld require ac;tion that co(lmct~ with sntte mincx~l·propcrty 
and resource. c.onserv:ation laws. 



The unworkable policy adoptc:tfby IRS with .respect to this tax credit definition has evolved 
t() a large cxtcnt'hthc absence ~if ddWtivc taxpaycr·g¥id~ncc or npportl}nity- fi>t taxpayer 
input. The IRS h~s ddcfrriincd ~~~at fuoxpaycrs Claiming the 4SQ ~tcdit for CO:a:u~lized in 
EORmust comply wi.t.h f-?.l>A. i:~1lcs for ,dedicated/ non,EQR stpragc. qpcration~ (Subpart RR 
of the Grcq:thouse G~:;~. :Reporting Rules) rather t.~an the mles ~pplicablc for EOR 
(1pc:rations; .. This is 'based not only on the IRS int~titn guidance· under Notice 2009-83~ but 
also subsequent H.PA language "".:publlshc(t in '201 (} -- u1 the preamble to the Greenhouse 
<;as Reporcing Ruies·undc~ the Clcan.A.it: Act, . .as \vell·as a more recent (20l3) update of the 
.Internal Revenue -~l~tiuaf (~iurig thc/~OlO· EPA ptcaitiblc) itml the IRS form for daitni'ng the 
secti6n 45Q ¢t:edit (Fo$; 89;;3}, The Subpar,t RR_ rules w(!l:e desigq~d for dedicated (non­
EOR} COz. irijccnon wells 'rcgt~latcd ~y -th~. EPA .ali Class VI \~ells :in th!! Underground 
lnje<;:tion Control (UIC) program under ·authority of the Safe Drinking Watet 1\ct Ih 
contrast) C02 EOR opc:t~tions have long .been suhj~cEto a diffdrent EPA regulatory regime 
under.h9ththe Sift;· Dri,n~ng W.a,f~t:: . .t:\qt (regulated a~ Qlilss·U UIC wells) and Greenhouse 
Gas Repbrting·Rulc~·($ubject to:SubpartUU). 

The IRS policy, expressed in aggregate through the interim .guidance, the lntermt:l Revenue 
.Manual and: Fo~ 8933 tcquiremcn:ts, thus Cffcdivcly treats ·:atiy COa injettihh site seeking to 
apply the scctioii:45Q, dc.dit -·inCluding an BOR well- as a waste disposal :;~jte):a:ther than a 
h}td'rocarbbri recovery qp¢ration·. Thus the IRS policy <:ff~_ccively rc.~lujres the operator of 
st,~ch site to. se~ure RP A approval for-:a long:-tet'fl). (Ml{y) plan .• t1"l¢ p,;ogrnm governing· Ul(: 
Class V1, non-E0R · CO~dnjcction wells; Subjecting lX)z EO'R operations to these EP i\ 
MRV'teq\Jircn1ents designed for~non~gOI( C02 storage appears· to reflect a complctclackof 
understanding of oil and' gas resonrce con·s.crv:ation:· laws to \Vhich all oil :and gas operators 
are· ·subject~ Motebvet~ adhcrctkc-to-tlus te']uircrncnt by· ~~~OR op~rators wotild violate most 
mineral propc~ leases that only at,nhqrl~c the E()R opcrat;or to extra~~ ~he_ hydrocarbon 
resources, oot t:rcat th¢ C02 as.,:J,n B.l'.Z\:··rcgulatcd ~\la~tc-p:roduct subj~ct to long-term EPA 
oversight beyond the tcnn ofthc::tnincral property lease·. 

'fhe· IRS's itn:position of· d1ese unqcccss~u:y. and. onerous Suhpit.r,t R_R requirements in 
conn·cctidn with ,sc~tj<m 4$Q al_so st~nds in c6pttast td I~PA•s d~~r '.J?9Siti,cm pf confidence 
that COz utili~cd fu ~OR can .be considered sec;urely stot~d tt1cidcmnl to. the EOR 
operations; El>1Vs regulatory treatmeil,t. ai1d view 9f COz HOI{; :operations has developed 
considerably sincj:;·Treasury: i$sucd,· hs-'interim .gtiidancc.in .200~. For example,. as opposed as I 
am to EPA's Clcari P6\vcr I)lhn fr()fh-·2015, it rightly mrted that ~~,:C)z storttge associated 
with Cl~s II \vclls is :a c;ommori Qc;clJ{tcnce 1\pd C62 carr be safely· st<>rcd where injected 
through Class JI-:p~tmitt~d: wells fo.r'the purpose of chh~mc~.d <;>il or ga~Hclatcd rccovcry.n 
EPA further" has clarified that "[rifsc ofanthropogenk C02 in EQR .operatkms does not 
hccessitai:c. a Class Vl pcrm1t .·and Class VI: site:· closw::e fC<JUircments arc not required f<>r 
Class II ·coa injection opcrationsi• (SO Fed. Reg. at 64590). 



EPA has now explained in further dera,il huw .its -cxil>ting regtdar<)J:}' .tC(]Vir~rncms fqr C<l: 
injcctjbnt:\ for g()R l.lt'ldct~ the Class li f?1'9gtarn fll'(}tcct both nir.ailt1\V<ttC:I' (so t1cJ. Reg. at 
64586 t<:>- 64588). EPA has J)t>intcd tff tlit rc<.jt~ircmcim: .fttr she charactci·h~ati<>ti_;. atca of 
review, wdi construction (e.g.? tn~ing . and cctncn.tir'tg), wefi' 'f>p¢rannrf (t:•g'" injection 
J)rcssurc), injccu1tc san1plii1g, 't:ric~hanic~d 'it1tcgrity testing,. ph:ig~{Jj;; :anti abahdr->ntiicnt, 
finimCiuJ responsibility, and·~"cp~;>rtif:lg; ~in<:mg 9ther-n1a~rcr5. ~fh~~~ at:c·an mattcrl,> ~1ddtcsscd 
in way~. tha.t arc adapted t:Q the Amte consbrv~tti:on laws. govcrriing, hp.b:o~arbon· rc<:ovcry 
operations and the private trittietal pt<'•pctty lca::~c!t -entered hrttl:, 'i.m<.lct tl\1rt stittC h1w 
framework In .sum,. urillk¢ · the ~ituaricm. .that prcvruled, wl1e11 Ttf!as~cy i:s~ued .its 2009 
guidance, EPA has now.cxplidtly recognized thats~fc::;tP~l scqq't~Hndoental :C02 storage.also 
occw:s during EQR opcraf1ons ~a Ui C Class U ;pct;n)itting, lpng ·administered by the states 
pursuantto ~rants of primacy from the EPA. · · 

Earlier in -this 1·1Sth <~cmgrc·ss1 I, along with severaL .o·f my (~ongrcs$ional colleagues~ 
inrro·duced H.R4857, the. "COz Reg·ulatory Certainty J\tt:~i This ·bill can ;}.cliieyc, through 
legislation, wl:lat l hope yopr Dcpatt:mcnt ,,_,jU. now ac\li~'Yc th.tP.t!gh.. ad.ministrative. action. 
S}Jedfically, ow: bill would provide n. dc.finition of the scdion. 4SQ term ~'secure gcnlog~ca·I 
storage» for. C02. utilized in .EO:R. Under our hill, taxpayers:,voul{i\tii,ialify for the tax credit 
if they can d.cmonstrate: 'that iridustiiai-~apt\lred CQ2 utillzcd in. HOR will be strudJized in 
.accordance with t:hc federal envi:t<:mmental.t;u)cs,to \Vhi~lt;tb¢r.~r~ cy~retjdy subject fen: thc~c 
op~rariqns. These are, spc~ifically, niles applicable to -Cl~s~ ll wells pursuant 'to the 
Underg~upd Inj~ctiqn Co~·ltl:ol Prqgram undct the -Safe Prinking, \X;'ater,- Act, and Subpart 
UU of the Greenhouse Gas Reptu:ring Rules unde~ rhe Clean 1\ir: Act. I. have altaPhed a 
copy of this bill and a revenue estimate frotn the joint Committee on Ta."{arit.1n statlng the 
''proposal would havc~h.p ~ignificant revenue effect.$' 

Conclusion 

As you and your staff w:otk to implement tht! expanded section 45Q tax- credit; I 'hope you 
will work with me, my c<.Sll~agu~s a~d our staffs to help you· craft interim guidance. and/or 
establish regulations ensuring ,cempliance \\)Ith the stat:Ut(;)ry ·reqwrct'ncnts of the dedit in a 
way that results.in the credit workihg-,as.intcm;Jcd .. ,.t:\:s_'t:hc ·n~w l~w is alteady)n effect ~nd the 
credit is available to· be used 'by a ta~paycr.:~\iho can:qpalift; I believe it-is important fot;. n.cw 
Treasury -guidance - and a. new IRS Fnrm - to be issuccLas ,soon as: p<5ssiblc. (1ivcn. the 
significant tir;tcertainty .assbdatcd. \Vith -the cuttcndy cffctrivc. IRS .gtiiditnce, it IS also critical 
this new guidance :;tpply Jo all tax c~c<;lits clairilC:djmdct sctti(Jtl 4§Q since i!:5 enactment:· in 
4008. 



thank )',Oti (or yoll;r ,atte{:itiori to this rn~ftt~r. I lQok forw~rd tb distusl.'irtg this further with 
you, 

~..,.'~ 
• ,,ramer· 

Member of Congress 

Cc: Secretary Stev·c Mnuchin, U.S. Dcpartrn-ent:nf the Treasury 
Secretary Rick Perry; U.S, Department of Energy 
Secretary Ryan Zinke, 't:LS. Dcpartmcrit of the Interior 

U,S. Scriatorjohnf.l.Oevcp 
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Honorable KeVin Cramer 
U.S~ Ho~ ofRepresentatives 
1717 Longworth House Offiee· Building 
WashingtQn;_D.C.~20515 

Dear Mr. Crame_r: 

(tongr~l-ot tf}t ·111littb &tat~ 
Joj~fCQMMmEEc 01'1 TA)(ATlON 

sn2J=om)Hou6£brFctf: ~autLorNG 
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PA<r.P' L Ltt<llf~ 
~TVCII£Fl)f MAff 

This letter co~tairis a re:veJ1Ue·estini~_mre:sRQ®e .ut ypur:t~uest d~t~c:t:~~bnlaty 26f. 
2 I 08 for a revenue estimate ofthe +'C02 Regulatory: Certainty Act''·tha~:vvo:Wd·ame.nd the 
Internal Revenue Code (tJltf"Coden) section45Q .9redit'fQI' carbpn djoxide'sequestr.ition. 

Present-law Code section ~5Q(d)(2) requires th¢ Secretary· in.col)sultation with _the. 
administrator of the EPA and the Seeretariesofthe ·Jnterlor.:and'Enetgy·to:determine:adequate 
security ~$ure.s for g¢ologi~ stoJ1lg~.ot:carb9n dioxide: Yot1t pmposal woul;d establisP, 
requirements for regulatlon5.fordeienniningadequate security measures for the· geological 
storage of carbon dioxide. For C02 that Is di~pQs'e<t~firi~s,ec~ geolo&!cal moiag~,:~~ CQ2 
m~~ ®stored in oompli~ce-Witb rules,promulgat¢d oy·the EP:A-under·tlle Clean AirAcland 
rules· under the. Safe l>rinldng Water Act. 

We estimate your proposal woUld have· no signlficantr~venue effec~. I hQpe.this 
i~fonn:~ion is ·helpful tQ you.' If we· can be of furt'her:as~i~tance·in thi~;~er; pleaseJet me 
know. 

~AG~ 
Thomas A. Barth~ld 

' 
t 
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JH>l-n_CON:G:RESS H R. 48.57' 
.2n $HSS10N . . . e ... e · ·_ . > · . . 

'l'o -amend the Jntcnfaf Re\·¢nuc Code, of' 1986 t,o. enhaticc tii:c. reqttiremeuts 
for se(:ltrt!t:,'Cologi<:al stoiageof·mii·bon·dioxide for::jnirj)o;.;es orthe t:arhon 
dio;tcido tnlqll(!striltio~v.~t·edit. 

IN 'l'JIE :H()TJSE: OF REPRESENTATIVEf:'; 

J,~Nt!~\ltY 19J 201H 

-M1• .. CU~\U>!fi· (f(ll' hi1t11WJJ~" ~!!'::SAM ,JonN~ON of T('~n~; wli\ i\l<lKiNl,i~Y, ·Mr, 
IJ.\tit~~It, ~,tpd.·Mr. ,r>,\t.,.\Z.zo) introdu~Hhtt fi>Uowing hill;. wl1ic:Jt wns. m· 
ftwre~I ud)iu·(~oullifit~·on ·\VIiyl:Ul~tfl :~fcm.ts · · · 

A BILL 
To. ·amend the Intel~tlal l~evem:le Cod~ of 1986 · ttJ <;nbanc.e 

tl,to requirQnn!nt$. tbi· sccurt; {.tt!ologic,al stilrago <>f cafHmi 
dia.~dc .for purpos(~s' of the <:arbon ti1oxidc :Scquestratlon 
ci·9clit. 

1 Be··it: enacted lty th.e l~efiate and HrntsCc·Qf Represc.nta~ 

2 tiv(i."J !;ffM. U1iit€fl S~atl{.<;·bf:Amt1ricti, i1~ CimgreH,~ assern1ilec4 

·3 SECTION 1. SHORT TITLE. 

4 This· Act may he eitc<l us the ucoz Regulatory Ger" 

5 taintv.AdP . ., 



2' 

1 SEC~ 2. S~C(JRE GEOL'()GJ¢.t\J. s~ORAG~ OF cARBON DIOXs 

.2 IDE. 

3 S(mtion 45Q;<d)E2) of the' h1~(}rn~r t{;cv~nue Code: of 

4 1986 is arriciided torcaa as follows: 

5 

6 

7 

:8 

9 

10 

ll 

f2 

13 

14 

15 

16 

17-

18 

19, 

zo· 
21 

22 

2:3 

24. 

25. 

26 

"(~) ll'{ <~E~~JJi<\j~.-Not later· than De:. 

c-cmbcr ~rt,, ·201S, titc S~crct<it.Y; 1}i ·c<)iisult:~tio!i 

·with the AClrni)1istratoi· of~ the· ·~Jnyirm:uncntal 

Protection i~cn:cy, the. :s<:crctary pf J1Ji~crb~"-,, 
atid tli¢. s~~reh~l)' t>fthe 1riterior: :~hall.e~tahlish 

rcgula:tions tbr dctctminli}"g . adeJ{u~~¢ scchrity 

.t:rlca~urcs .f<>r 'tl.1c gcolggical ~t(>ragc. of c~u~bon 

diuxidc: under paragra,ph (l).(J{) .or (2)'(Q): of 

.sUbsection (a) su:ch tl:u\t th¢ ~;bc:xn ~iio~tic docs 

l'iO~ escape int9. 'the ·a,tm9spher!~. 

"(B:) RE9UlJ.tEl\iENTs~-!'.Phc ~reg-Ulations 

est.ah}isht~tt· PUf,Sl.Uttit; .to sul}p~rat,'tap:h (A) $halL 

provide that-

•HR4851 IH 

j '(i) . for p.t'irpos\~s gt p:anagx:~p)i ( lJ (l3) 

of' subsection (a); carbon dlo:cide shcifl he. 

~onsidt:.ro(l di:sp_9,liic<l ·Qf irt sJl~~~ -gG~)~tiw~al 

~tor~e if ~s.ueh x:arhon, dioxide 'is .stored in 

complian<~c \vlth 11.1lcs IU~omnig·~t);t?<t hy the 

:rJ!~yiro.iiniQ'ntal Protection 1\g.en~y under 

~mhpart HiR of p~ut 98 of title if(), Go~e, of' 
l>~~¢(iexcil ltetmla.tions. (~is, it'l :e~c(~t ,on th~ 
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d».te·· of th(~ cna<!tmeilt. 9f this; pa:ra~rraph) 

under the Bleau Air Act (42 U.S.O. 7401 

·et .. ~J~9~l,. ij;rlt{ rul~li undor tlm Saf<;t J)ri.nking 

\Vat9r· Aczt (42 U.RC. 800f ct seq.), which 

arc applicable to carbon ilh~xide disposed of 

jn set~11re geq}pgi<~a:I s~()rage and not used 

as .a tertiary injectant in· a qualiti~d- eri'­

hanQed oil qr. tuitt~ral gas recovery r>r<>.ieet, 

.and 

'"'(il) t<u· p:urpQs~s··or paragr(~ph (2.)(G) 

JJf subs.ecticm (u.), caihon dioxide shall be 

eonsi4~.te<l gi:spoMd of in. scC:uJ:c . geologicaJ 

.storage if. such carbon dioxid~~ i~ stored. in 

.t!t)mpiianm! ·with rules · prmnulgatcd by the 

;$tivh·o1prt_cnt~J · P,rp_te<~ti~Jn. Agency wh,ieh 

are. apJllicable to .carbon dioxide used as a 

tcrtia'!Y injp~taht in ~L iluaJH:'ied. enhanced 

oil or natural gas recovery project under-

"(!} SJ.H:lp~rt Uij ()f part 98 <if 

title 40'; Code of I~edcral R~lfl,tiom; 

{tts i.n .effect <>n: the date of thti erumt­

lllcnt o.f t;his. paragrap!l) und~r the 

Clean Air· Aett atrd 

"(IU st.1bpart C *>f part 146 of 

fJtlc· 40', Cod6 of ~dcral :a~mlation$ 
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(as ln cffcc~ on the .date of the cnaet­

DlQl:it of this ·par<tgr~ph) tirtder the 

Si,Lt'e Drinkii1g \YafeJ' A:<;t, to the ex:­

t;cnt such rnles are applicable to Class· 

II well$.''. 

6 .SEC. 3; .QttAL~IED ENHANCED .oiL oij. N~~ ~~RE-

7 ~OYERYPR9~T. 

8 Section 45.Q(d)(4) ·Of the Internal .Reyftui.le: Code ot~ 

9 1986 is amende~-
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(1) by strikh~g "hy sub;;Jtituthlg~' a._nd immrtiltg 

''determined-

a(t\J by ~ubstitu:ting-1' ,. 

(2) by strildh~:f the J>eriod and inserting '' 

andn,. and. 

(3) by,in~crtiilg aL th(!':cnd the followiitg; 

u(B) without re~ard to subparagraph 

()\)(iii) thc1:cof;". 
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C!tongre.a.a of u,e lltniteil §tateu 
Ba.sl1ington, il<!! 20515 

December 23, 2015 

Ms. Gina McCarthy 
Administrator 
United States Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

Dear Administrator McCarthy: 

We are writing to request a meeting with you and your staff to discuss actions the 
Environmental Protection Agency (EPA) is taking in response to Section 114 Request for 
Information letters sent to several oil and gas companies in North Dakota before any 
additional action is taken by the EPA. 

It is our understanding the EPA has decided to impose fines and penalties on 
companies operating in North Dakota after issuing Section 114 letters regarding methane 
emissions from tanks. We have been told a couple of companies must pay a large fine and. 
even larger mitigation penalty without the ability to work toward a plan to address the 
concerns. Several North Dakota companies formed a task force to work with the North 
Dakota Department of Health to develop best practices for methane emissions. We believe 
the EP 1\ must work with the State and industry to find a plan that is achievable and one that 
respects the State's primary jurisdiction over air quality matters. 

It is important that the EPA works in good faith with the State and businesses befote 
moving forward with fines and regulations that can harm not only individuals working in t~e 
field, but also large sectors of our economy. We therefore request a meeting with you and I 

your staff within the first two weeks ofJanuary to discuss the EPA's proposed actions. We 
look forward to your reply. 

Sincerely, 

~~~~tka~lJ~ 
.ramer 

U.S. Congressman 

Cc: Shaun McGrath, Region 8 Administrator 
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U.S. Senator 

Jack Dalrymple 
North Dakota Governor 




